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THIS AGREMMENT, made this __L_' day of _,:_)_‘_M_ 15 & o2
. PLAT OR AREA
between SOLVAY PROCESS DIVISION, ALLIED CHEMICAL CORFFORATION, a New York
N —\‘P
corporation authorized to do business in Michizan and having its principal w :
U @
Michigan office in the city of Detroit, hereinafter referred to as "Solvay' g \:C{-
i
and CONSUMER3 I'OWER COMPANY, a Maine corporation autnorized to do business g .
in Michigan and having an office in Jackson, lMichigai, nereinafter referred .
to as "Fower Company';
WITNESCSETH: g
W
That for and in consideration of the covenants and agreements I$
F4
Lereinafter contained, the partics hereto do hereby covenant and agree <
together as follows: E
1. PERMISSION GRANTED TO FOWER COMPANY
Subject to the terms and conditions hereinafter set forth, Solvay ﬁ
[ .
nereby grants to Power Company the right, privilege and authority to erect, g \%
sy
lay and maintain liues consisting of poles, pole structures, wires, cables, g '__;
<
conduits and other [ixtures and appurtenances (hereinafter referred to as
"facilities"), for the purposes of transmitting and distributing electricity
and/or conducting a commnication business ou, under and across a strip of
. Pame §
@
tand situate on the following described parcels of land owned by Solvay in 4
£ Y
the townsiip of Rogers, county of Presque Isle and state of Michigan to wit: S g
ol Py
=
The iast one-half (E&) of the Northeast one-quarter (NEL) - i I
of Section twenty-seven (27); the Northwest one-quarter 0 = 9
(Nwi) of the Northwest one-quarter (W4:) of Section twenty- o [2
six (25); the South one-half (s1) of the Soutnwest one- o) e
quarter (SW:) of Section twenty-three (23),; the North one- (8] E’l 9
jialf (N5) of the Southwest one-quarter (SW) of Section 1
twenty-tiree (23); and the South one-half (s5) of the North- "N (—O‘ (‘;1
west one-quarter (IW) of Section twenty-three (23) (also 0 s
known as Lots 3 and L of Sectlon twenty-tiree), being all . ® 591
in Township thirty-five (35) North, Range five (5) East, 0 ol o ,
0| i
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Said strip of land being ninety (90) feet in width as measured forty~-five (45)
feet at right angles from a center line which is parallel with and sixty (60)
feet distant Westerly and Northerly from the following described center line
{or of such lesser width as Solvay may actually own or may be on land owned
by Solvay within forty-five (45) feet measured at right angles from said center
line proJjected beyond the boundaries of said land) to-wit:

Commencing at a point and place of beginning located in the Southerly
boundary line of Solvay's land on the East and West quarter line of
Section 27, Township 35 North, Range 5 East, 600 feet, more or less,

West of the East line of said Section; thence running in a Northerly
direction 33 feet, more or less, to a point located 600 feet, more or

less, West of the East line of sald Section 27; thence running in a
Northeasterly direction 3130 feet, more or less, to a point located

220 feet, more or less, North of the South line of Section 23 of said
Township and 720 feet, more or less, East of the West line of said

Section 23; thence running in a Northerly direction 2857 feet, more or
less, to a point located 300 feet, more or less, Southerly of the center
line of the Detroit and Mackinac Railway right-of-way and 720 feet, more
or less, East of the West line of said Section 23; thence running in a
Southeasterly direction 1605 feet, more or less, to a point located 308
feet, more or less, Southwesterly of the center line of said railway right-
of-way; thence running in a Southeasterly direction UB2 feet, more or less,
to a point located 13 feet, more or less, West of the North and South
quarter line of Section 23 and 340 feet South of the East and West quarter
line of said Section; thence running in a Southeasterly direction 15 feet,
more or less, to a point and place of ending located in the Easterly boundary
line of Solvay's land 348 feet, more or less, South of the East and West
quarter line of said Section 23,

It being the intent hereof to describe a center line for a proposed pole line to be

located parallel with and approximately 60 feet distant Westerly and Northerly of an

existing pole line as now located and constructed on said laﬁd under the rights hereto-

fore granted by "Solvay" under date of August 12, 1958. Said proposed pole line
being more particularly shown marked in green on Allied Chemical Corporation draw-
ing M.P. 3653 attached hereto and made a part hereof.

2. CONDITIONS OF THE GRANT

It is a condition of fhe grant to Power Company of said rights, privileges
and authority and Power Company hereby convenants with Solvay that:

(a) Period of Grant: Said right, privilege and authority shall

continue to effect except as hereinafier provided from the datetlercot

until terminated by abandonment or removal of said facilities Ly Power
Company or failure to use same for a period of tuelve (12) consecuiive
months.

(v) Installation of Facilities: Zaid facilities spall be

erected, laid, operated, maintained, repaired, altcred, replaced, relo;
cated and/or removed with due care in accordance witi zood und accenited
engineering praciice at Pover Company's sole CXPENsC.

(c) Rights Reserved by Solvay: The right is

expressly reserved

by Sol?ay to mare every use of said lands which in its sole discretion
shall be fpund necessary to 1ts preseut and future operations and vusiness —
and the present and {uture operations of its tenants, permittees and licen-
soés; except that Solvay may noi ercct obuildings cr other strucgures under
wires or cables installed by Power Company hereunder wi“@out the prior
written consent of thé Power Company. In the exercise of its right, privi-
lege and authority hereunder, Pover Company shall not in any way, damage

- .
or interiere with any pipe liﬁes, power lines, scwers, railrcad tracks,
roadways or other installations of Solvay, its tenants, permiitees or
licensees now or hereafter on, over or under Solvay's sald lands or lands
hereafter owned by Solvay adjacent thereto, and shall nobt in any way inter-
fere with the present cr future operations and business of Solvay, ibs

tenants, permittees and licensees.

In the event that caid facilities or any part thereol =hall at

any time, in Solvay's sole opinion and diseretion, interfere with its pre-
¢
6'\( sent or future operations and business, particularly with the quarrying or
removal of limestone {rom Solvay's property, or %he present cr-futurc opera-
tions of its tenants, permittees and licensees, Povwer Company shall at

its own expense proumptly and in any event, within ninety (90) days
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after reczipt of written aotice from Solvay so to do, remeve said faci- pefore entering upon any part of said lands occupied oy ten , nermitioes
H1 & lities and relocate same in accordance with Solvay's directic: to a uew or licenseces of Jolvay nihall first secure the writien codasent of each suc»
location o1 5olvay's lands and the parties hereto shall enter into an ) tenant, permittee or licensee tu make such entry and before enterisg upos
. amendatory agreement refléﬁting the relocation of Fower Coupany facili- any part of said lands uced by the public for highway PUrposts sralll first
i ties on terms and conditions otl:erwise the same as, or substantially seccurc the written comsent of the appropriate public aﬁtuority io mane !
similar to those contained ierein, but without pavrent of further mone- . suciy entry.
tary cousideration by Power Company. (e) Taxes: Power‘Companj shall pay any and all taxes or assessrents
In any event, Golvay shall have the righi Lo cancel and termi- of whatsoever kind or character which may be levied upon or assessed against
rate tiis azreement and all rizht, privilese and authority gra:ted such facilities and/or any increasse ir taxes levied or assessed afainst Solvay
* nereunder upon one year's prior written notice to PFower Company)and Fower on account of the exercise by Fower Company of said right, privilese and au-
ya ' N
, Coapany, on or prior to date of cacscellation and termination of this thority. '
agreement, shall remove, at its sole expense, all aclilities 1n$talled - (f) Liebilit[: Fower Company shall exoncrate, indemnify avd hold
or constructgd on Solvay's lands nereunder. Srould Power Company fail narmless Solvay from and against any and all claiwms, damage, loss, liavility,
1o relocatc or remove its facilities as provided herein, Sclvay snall . cost or expense on account of or arising from any injury éb or death ot any
have the right to relocate Fower Company's facilities to such new location . person (including, but without limiting tre generality of the foregoing,
or Solvay's lands at Fower Company's expense and Fdr Power Cémpany's auy ageut, servant, emploryeec, licensee or permittee of Solvay cr the Pewer
account as Solvay may, in its sole discretion deterwmine, or in the event Company) or damage t¢ or 1loss of properiy {including, bui without limitiug
Fower Company fails to remove its facilities upon carcellation and termi- - the generality of the foregoing, tie property of aﬁy agent, servairt, emploree,
\
nation of this agrecment as nerein provide, Solvay may remove such facili- { licensee or permittee cf Solvay or\:he Fower Company) caused by, resuliing
tics al Power Corppany's expense and for Power Company's account. ' from or arising in connection witit operations of the Power Compary Hereunder

(d) Prior Rigints: Said right, privilege and authority granted

and the exercise vy Power Company in whole or iu part, of ithe rizht, privi-

to Iower Company shall be subject to all other easements, licenses aud/or lege and authority granted hereunder.

all other liens and encumbrances, if any, now afrecting said lands including (n) Removal of Facilities: Upon terminatios of said right, privi-

Y
the rights of the puoblic to use for tratfic purposes any public highway upon ! lege and autiority granted tco Fower Companuy Lo nave any of its fecilities
or across which the course of saild facilities upou or across Solvay's lands may ‘j on Solvays lands, Fower Company may and if requested by Solvay. in writing,
traverse, and also the rights ol tenants, permittees or licersees, presently shall, at its own expense, remove said facilities within one year af'ter
for the time beins in possession of any part of said lands. Power Company
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receipt of said request from Jolvay, and following any removal of said
facilities from said land, Power Ccmpany shall restorc saild land to the
same or as pood condition as 1t was in prior to the exercise by Fower
Company of the right, privilege and authority granted herein. Upon failure
of Power Coupany to effect such removal and restoration, 5olvay may ctffect
or cause to be effected such removal and restoration at Power Company's
expense without in any manner being liable to Power Company on account
tnereof and Power Company shall reimburse Solvay upon demand for the cost
of such removal and restoration.

(h) Payment: Power Company shall pay to Solvay upon execution
of this agreement, at the latter's office in the city of Detroit, Michigan,
the sum of one thousand two hundred dollars ($1,200) for the right, privi-
lege and authority heréin granted £o it.

(i) Clearing: Power Company shall have the right to trim, remove,
destroy or otherwise control all trees and brush on the strip of land described
in Paragraph 1 above and, additionally, Power Company shall have the right to
remove all trees zreater than forty-five (hi) feet in height standing or
growing on such land of Solvay adjoining said strip [for a distunce oi' twenty-
rive (25) feet as measured at right angles from the boundaries of said strip.

(J) Access: Power Company, its successors, assigns, ageuts,
servants and employées snall have the right of ingress to and egress from
Solvay's said lands over such avenues of access as Solvay may, from time to
time approve for the burpose of exe}cising its risht, privilege and authority
nereunder.

3. SSICNMENT

This agreement shall be blnding upon and/or inure to the benefit

EES o
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-7 -

of the parties hereto and their successors and ascigns, excepting than the

right, privilege and authority granted to Power Compary shiall not ve assipned

by it without the prior written consent of Solvay, its successors or assigns,

but merger or consolidation of Power Compary witi: one or more corporations

of a like nature as Power Company shall not be deemed au assignment of the

right, privilege and autiiority hereby granted.

L, NOTICES

It shall be sufficient service
Power Company if same e mailed to Power
Tower Company, 212 West Michigan Avenue,
address as Fower Company shall direct by

prior to the mailing of aforesaid notice

of any notice given by Solvay to
Company addressed to Consumers
Jackson, Michigan or to such other
written notice given tc Solvay

by Solvay.

It shall be sufficient service of any notice given by Power Company
to Golvay if same: ve mailed to 3olvay addressed to Solvay I'recess Division;
Allied Chemical Corporation, F.0. Box 417, Detroit 32, Hiciizan, or to such
other address as Solvay shall direct by written notice givento Power Cempany
prior to the mailing of the aforesaid notice ty Power Ccupary.

IN WITNESS WHERHOY, tiis instrument Las been executed by said
parties in duplicate on the day and}year first above writzen.

SOLVAY PRCCESS DIVISION

ALLIED CHFIMICAL CCRPORATICH

) ) .) I
By -6’/._.6 ; /(/j'("

et e 1 W. . Bob&n
7 Degroit Plant
\, e e
S i Lo

CONGUMI'RS POWER COMPANY

gl s S
By¢477ﬁ;/,gx.!'uLf/(7

Sehnmiidt

Vice President
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