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THIS AGREEMENT, made this /2 %" day of Avces7 1958
between SOLVAY PROCESS DIVISION, ALLIED CHEMICAL CORPORATION, a
New York corporation authorized to do busliness in Michigan and
having its principal Michigan office in the clty of Detroit, here-
inafter referred to as "Solvay" and CONSUMERS POWER CCMPANY, a
Maine corporation authorized to do busliness in Michigan and having
an office In Jackson, Michigan, hereinafter referred to as "Power
Company' ;

WITNESSETH:

That for and in consideration of the covenants and
agreements herelinafter contained, the parties hereto do hereby
lbovenant and agree together as follows:
|. PERMISSION GRANTED TO POWER COMPANY

Subject to the terms and conditions hereinafter set forth
Solvay hereb} grants to Power Company the right, privilege and
authority to erect, lay and maintalin lines consisting of poles,
pole structures, wires, cables, condults and other fixtures and
appurtenances (hereinafter referred to as "facilities"), for the
purposes of transmitting and distributing electricity and/or
conducting a communication business on, under and across a strip
of land situate on the followling described parcels of land owned
by Solvay in the township of Rogers, county of Presque Isle and

state of Michigan to wit:

The East one-half (E}) of the Northeast one-quarter
(NE%) of Section twegtyhseven (27); the Northwest one-
quarter (NWi) of the Northwest one-quarter (NW}) of
Section twenty-six (26); the South one-half (S3%) of the
Zouthwest one-quarter (SW}) of Section twenty-three (23)
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the North one-half (N#) of the Southwest one-quarter
(SW4) of Section twenty-three (23); and the South
one-half (S%) of the Northwest one-quarter (Nw4) of
Section twenty-three (23) (also known as Lots 3 and |4
of Section twenty-three), being all In Township
thirty-five (35) North, Randge five (5) East,

Sald strip of land being ninety (90) feet In width as measured
forty-five (45) feet at right angles from the following described
center line (or of such lesser width as Solvay may actually own
or may be on land owned by Solvay within forty-five (L5) feet
measured at right angles from sald center line projected beyond

the boundarlies of sald land) to wit:

Commencing at a point and place of beginning located
in the southerly boundary line of Solvay's land on

the East and West quarter line of Section 27, Township
35 North, Range 5 East, 600 feet, more or less, west
of the East line of sald Section; thence running in a
northerly direction 33 feet, more or less, to a point
located 600 feet, more or less, west of the East line
of sald Section 27; thence running In a northeasterly
direction 3130 feet, more or less, to a point located
220 feet, more or less, north of the South line of
section 23 of sald Township and 720 feet, more or less,
cast of the West line of said Section 23; thence run-
ning in a northerly direction 2857 feet, more or less,
to a point located 300 feet, more or less, southerly
of the center line of the Detroit and Mackinac Rallway
right-of-way and 720 feet, more or less, east of the
West line of said Section 23; thence running in a
southeasterly direction 1605 feet, more or less, to a
point located 308 feet, more or less, southwesterly

of the center line of sald railway right-of-way; -
thence running in a southeasterly direction u82 feet,
more or less, to & polnt loecated 13 feet, more or less,
west of the North and South guarter line of Section 23
and 34,0 feet South of the East and West quarter line
of said Sectlon; thence running in a southeasterly
direction 15 feet, more or less, to a point and place

line of
f ending located in the easterly boundary

gclvaylsgland 3,8 feet, more or less, south of the
East and West quart
distance of 8122 feet, .
line is more particular
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2. CONDITICNS OF THE GRANT

It is a condition of the grant to Power Company of sald
rights, privileges and authority and Power Company hereby covenants
with Solvay that:

{a) Period of Grant: Sald right, privilege and

authority shall continue In effect except as hereinafter provided
from the date hereof until terminated by abandonment or removal
of said facilities by Power Company or fallure to use same for a
period of twelve (12) consecutive months.

(b) Installation of Facllities. Sald facilitles shall

be erected, laid, operated, malntained, repalred, altered,
replaced, relocated and/or removed with due care in accordance
with good and accepted engineering practice at Power Company's
sple expense, "

(c) Rights Reserved h£ Solvay. The right ls expressly
reserved by Solvay to meke every use of said lands which i{n {ts
sole discretion shall be found necessary to Its present and
future operations and business and the present and future opera-
tions of its tenants, permittees and licensees, except that
Solvay may not erect buildings or other structures under wires or
cables Installed by Power Cnmﬁany hereunder without the prior
written consent of the Power Company. In the exercise of {ts
right, privilege and authority hereunder, Power Company shall not
in any way, damage or interfere with any pipe lines, power lines,
sewers, rallroad tracks, roadways or other installations of
Solvay, Its tenants, permittees or licensees now or hereafter on,

over or under Solvay!s said lands or lands hereafter owned by

Solvay adj)acent thereto, and shall not in any way interfere with
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the present or future operations and business of Solvay, its
tenants, permittees and licensees.

In the event that said facllities or any part thereof
shall at any time, in Sclvay!s scle opinion and discretion, inter-
fere with its present or future operations and business, parti-
cularly with the quarrying or removal of limestone from Solvay's
property, or the present or future operations of its tenants,
permittees and llcensees, Power Company shall at its own expense
promptly and in any event, within ninety (90) days after receipt
of written notice from Solvay so to do, remove said facilities
and relocate same In accordance with Solvayl!s direction to a new
location on Solvay's lands and the parties hereto shall enter into
an amendatory agreement reflecting the relocation of Power Company
facilities on terms and conditions otherwise the same as, or sub;
stantially similar to those contained herein, but without payment
of further monetary conslideration by Power Company.

In any event, Solvay shall have the right to cancel and
terminate this agreement and all right, privilege and authority
granted hereunder upon one year's prior written notlce to Power
Company and Power Company, on or prior toc date of cancellation and
termination of this agreement, shall remove, at Its scle expense,
all faclilities Installed or constructed on Solvay!s lands hereunder
Should Power Company fall to relocate or remove its facilities as
provided herein, Solvay shall have the right to relocate Power
Company!s facllities to such new location on Solvay'!s lands at
Power Company's expense and for Fower Company'!s account as Solvay

may, in Its sole discretion determine, or In the event l"c.mre:'

g
I \
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Company fails to remove fts facilities upon cancellation and

termination of this agreement as herein provided, Solvay may
remove such facilittes at Power Company's expense and for Power
Companyt's account.

(d) Prior Rights. Sald right, privilege and authority
granted to Power Company shall be subject to all other easements,
licenses and/ur all other llens and encumbrances, If any, now
affecting said lands including the rights of the public to use
for traffic purposes any public highway upon or across which the

course of sald facilitles upon or across Solvayls- lands may

traverse, and also the rights of tenants, permittees or licensees,
presently for the time being In possession of any part of sald
lands. Power Company before ‘enterlng upon any part of said lands |
pccupled by tenants, permittees or licensees of Solvay shall !
first secure the written consent of each such tenant, permittee

or licensee to make such entry and before entering upon any part |

of said lands used by the public for highway purposes shall

first secure the written consent of the appropriate public |

authority to make such entry.

(e) Taxes. Power Company shall pay any and all taxes

or assessments of whatsoever kind or character which may be
levied upon or assessed agalnst such facllities andfor any in-

crease in taxes levied or assessed against Solvay on account of

the exerclse by Power Company of said right, privilege and |

authority.
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(f) Liability. Power Company shall exonerate, indemni-

fy and hold harmless Solvay from and against any and all claims,

damage, loss, liabllity, cost or expense on account of or arising‘

from any injury to or death of any person (including, but without
limiting the generality of thé foregoing, any agent, servant,
employee, llicensee or permittee of Solvay or the Power Company)
or damage to or loss of property (including, but without limiting
the generality of the foregoing, the property of any agent,
servant, employee, licensee or permittee of Solvay or the Power
Company) caused by, resulting from or arising in connection with
operations of the Power Company hereunder and the exerclse by
Power Company in whole or in part, of the right, privilege and
authority granted hereunder.

{g)} Removal of Facilities. Upon termination of sald

right, privilege and authority granted to Power Company to have
any of its facilitles on Solvay!s lands, Power Company may and if
regquested by Solvay in writing, shall, at its own expense, remove
said facllitles within one year after recelpt of sald request
from Solvay, and following any removal of said facllities from
sald land, Power Company shall restore sald land to the same or

as good conditlon as it was in prlor to the exercise by Power
Company of the right, privilege and authority granted herelin.

Upon fallure of Power Company to effect such removel and restora-
tion, Solvay may effect or cause to be effected such removal and
restoration at Power Company's expense without In any manner belng
liable to Power Company on account thereof and Power Company shall
reimburse Solvay upon demand for the cost of such removal and

restoration.
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(h) Payment. Power Company shall pay to Solvay upon

execution of thls agreement, at the latter!s office in the city
of Detrolt, Michigan, the sum of one thousand two hundred dollars
($1,200) for the right, privilege and authority herein granted to‘
it.

(1) Clearing. Power Company shall have the right to
trim, remove, destroy or otherwise control all trees and brush
on the strip of land described in Paragraph | above and,
additionally, Power Company shall have the right to remove all

trees greater than forty-five (45) feet In height standing or

growing on such land of Selvay ad)oining said strip for a
distance of twenty-five (25) feet as measured at right angles

from the boundaries of sald strip.

(J) Access. Power Company, its successors, assigns,

agents, servants and employees shall have the right of Ingress

to and egress from Solvay's sald lands over such avenues of access
as Solvay may, from time to time approve for the purpose of exerCI%-
ing its right, privilege and authority hereunder. |

3. _ASSIGNMENT
This agreement shall be binding upon and/or lnure to i
the benefit of the parties hereto and their successors and
assigns, excepting that the right, privilege and authority granteﬂ
to Power Company shall not be assigned by It without the prior
written consent of Solvay, its successors or assigns, but merger
or consolidation of Power Company with one or more corporations
of a like nature as Power Company shall not be deemed an assign-

ment of the right, privilege and authorlity hereby granted.
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L. NOTICES

It shall be sufficlent service of any notice given by
Solvay to Power Company If same be malled to Power Company
addressed to Consumers Power Company, 212 West Michlgan Avenue,
Jackson, Michigan or to such other address as Power Company shall
direct by written notice given to Solvay prior to the maliling of
aforesaid notice by Solvay.

1t shall be sufficlent service of any notlce given by
Power Company to Solvay If same be mailed to Solvey addressed to
Solvay Process Division, Alllied Chemlcal Corperation, P.O. Box L1y
Detroit 32, Michlgan, or to such other address as Solvay shall
direct by written notice glven to Power Company prier to the
malling of the aforesald notice by Power Company.

IN WITNESS WHEREOF, this instrument has been executed
by said parties in duplicate on the day and year first above

written.

SOLVAY PROCESS DIVISION
ALLIED CHEMICAL CORPORATION

APV'D AS TO FORM
CONSUMERS POWER CQMPANY .o &2l

By,

Vice President
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