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In the Probate Court for the Cowiby of Presgue Isle

Ir the Matter of the Pebibtion of Sonswmers
Power Combany; & corperation, for the Uonw
detmation ¢f Certain Interdets in Tands in
Presque Isle Counby, Michigsn for the Pur-
pose of Tranemitting, Distributing, Selling
and Supplying Eleckric Energy for Public Use

Wo. 3287

T T L L A S

OHEER CONFIRMING REPORT OF COMMISSIONERS

A% & session of said Cowrt held in the Prxcbate Office in the City

of Rogers City in said Cowaty on the 2 (74 day of Q’ e 3
<

1958,

Present: Honersble Joseph P. Buza, Judgs of Prohate

This mabter came on %o be heard on the mokion of the petibioner to
confirm the report of the commissioners, Edward M. Schultz, Arthur A. Nagel and
E. L. Porter, sppointed by this Court to determine the neecesaiby of acquiring
_Emd. using the eagements snd Interests in the parcels of land deseribed im said
petition for the purpeoses named therein, and to ascertain end detérmine the justh
compensation to be pald therefor by petibioner Yo the owmers thereof or persons
othervide interested in said premises, which report of commissioners dated .
June 10, 1958 is on file hewein, and "I

It appesring to the Cowrt thmt neotice of the time end place of hearing

on said Motion to Confirm Report of Commissioners was duly given to each of
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the cwners of the parcels deseribed in sald pebition, as shown by proef of
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MR

serviee of Order Setbing Date for Hedring on Motion to Confirm Report of Come

misaioner&, on file ‘_}'xerein, apd 3” ' "
It agpear.’m'g "E:h&i‘» suid commisEieners have met together as provided § ?
for by orfer of " this Court end thet seid commissionsrs have in every respeet g _

proceedéiiﬁifi' "édec'ordénce with. the order heretefere‘m&de by this Court and the
laws ci' this staﬂe :tn Bv.ch case nade snd provided and hbve honestly and
' impartially exeau’c:ed the trust iI@msed. on them, and no valid chjeetions or

-Aexceptiqﬂeﬁ hav:‘g:’ﬂg, haen made to said report or to any of the mabtters therein




or herein, gnd

The Gourt being fully sdvised in the premises; on mebion of Willlam E‘.‘

|

=
i
BEYT

Knapp, ebtorney for petitioner,

e
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It ig Ordered, Adjudped and Deoreed, that said report of comissioners
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and all proceedings sud acts of suid sommissioners as shown by their seid report

:

be and the same are herchy epproved snd in #ll respects eonfirmed.

It further appesring that pebitioner heus on thie &asy depoglted in the
Probate Gourt the smpunts found by sald report of commissioners as just compensa.-
tion and da@mageg to be paid by petitioner to the oﬁners of the various pareels of
land degeribed in sadid petition, for the taking, acquiring snd uwsling of the esse-
menhs snd interests in lsad hereinafier deseribed, |

1% is Ordered, Adjudged and Pecreed thab the title mnd right to pessessgion
end uge of the e&aeménts and interests in lsnd hersinafter deseribed gre hereby
vested in petitioner.

The inlterests in the pareels of iatnﬁ: hereingfier deseribed aweguired by
petltioner are sg follews: |

The easement and right to ereet, Xiy and meintain lines consisbe
ing of poles, wires, cobles, condults and ether fixtnres and
appurtensnces for the purpoge of tranemitiing snd distribubing
electricity and/or donducling & commmicetion business on, over,
uwider @nd across the pareels of land hereingTier described,
including 81l putilie highways wgon or adjsceut bo satd percels
of lgnd; the rouke to be taken by said lines of poles, wires,
cables snd eondults seross, over snd under seid land being more
specifieally degeribed with reference fo emch deseribed pareel.

With full right and suthority %o Consumers Power Compeny, ite
successors, Licensees, lessecs or ssgigns, and its dnd their
agents gnd cmployees to enter st all bluwes upon said premises
for the purpose of congirvebing, repsiring, removing, replaciag,
patroliing, improving, enlarzing sud maintsining such cebles,
conduits tind peles snd other supports with &ll neeessgary braces,
guya, dnchore, minheles snd transformers snd skringing thereson
and stpporting end suspetiding therefrom, lines of wire, cdbles
or other éohdustors for the trdnamiasion of elechrical euergy
andfor commicdtion.and ko trim,. remove, degtroy or obherwise
confrol all trees and bimsh on & strip of land ninety (90) fest
in widtk, being forty-five (45) feet on esch side of (and
meggured &b right angles: to) the center line of said eleabric
transmiseiaon Iine, also the right te remove all treesy greater
then forby-five (53} feet in helght standing or growing on &
strip of land one hundved forty (o) feet in width, being
gevénty (70} feet on eadh pide of {(and messwred sk rizht

angles to) the cenker line of suid transmission lins. Tt is
expressly widerstood thet no buildings or other struetires
will be pleced under such vwires tind/or over such eables with-
oul the written cohgent of Consumers Power Compamy. It is
expressty waderstoond that nonuse ey & limtted use of this
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gagement hy eensmers, Power Compeny $hall not pravent Cone
sumers Poweyr Cowpsiny from later making uee of the emsement to
the full extent herein ewthorized. Consumers Power Comgany,
ita suecessors and gesigns, shall pay all damssic to erops and
trees in ergebing énd maiataining said lines of poles dnd
wires, which deméige shall be paid to the awder, or persons
entitled to damages, &b the time of such erection or mainte-
néneg.

PARCEL, ONE

et Degeription

The South one-hslf (81) of the Somthesst one- 93‘
quarter (BE}) of Seetion seven (7}, Tewnship
thirky=-four (34) North, Renge six (§) East,

Pulawski Township, Presque Isle County, Michigan.

The rowte to be token Ly said lines of poles, wired, cebles and con-
duits aeross, over and under s&id land being more Specifically
deseribed as Pollows:; Beginning on the Eosh liné of smid Sectlon 7
ot & point 160 feet Northerly (measured &t right augled) from the
eenter line of Highway US-23, ruoning thence Northwesterly 2,hok
fest to a point 315 feeh Bést (measured b right sngles) from the
North and Bowth gquarbter line of géld sectton and 150 feet Northerly
(me,a;sured at right éngles) from the cenber line of gaid highwey,
thency Northwesterly to & point on ssid North dnd South gquarter Lline
173.5 feet Houth of the Soubh eighth line of s#id section.

@wned by: Anthony Reisner and
Ruth Relsner, his wife
R.ED,
Hawhs, Michigan

PARCEL THO
Deseriphion b OB 4
8-

The Northwest enc-gusrter (MWL) of the South- 2»’5
wept one~gquarter (SWE) of Bection seven {7),

Township thirty-four (3%} North, Renge six (6)

Eagt, Pulawski Tounship, Fresque Isle dounty,
Miehlgean.

The route to be taken by saild lines of poles, wires, esbles and con-
dults aeross, over snd under ssid lsnd heing more specifically
deseribed as follows: Begimming on the Soubh eighth line of said
Sectlon 7 at a point 207.5 feel West of the North and South quarter
line of gaid seectlonm, rumning thence Northwesterly 2,251 feet to
peoint 330 feet Northerly (reasured at right anglez) from the cemter
line of Highway US-23, thenee Nerkthwesterly 1,007 feet to the West
line of said seebion abt & point Sik feet Horth (measured slong said
seetion line) from the center line of gaild highway. Alde the right
to construet and madntain & padrol rosd not to exceed 20 feet in
width lying adjaeent to seid electric transmission line where neces-
sary to the censtruction, patvéliing and meintepance of said line.

Owmed by: Ponling Schauds
Rogers City, Michigan

Perties in Possession Elvin Schandt and
ag Contraet Buyers: Ella Scheudbt, his wife
R.F.In
Rogers City, Michigan




PARCEL: THRER

2 0’3"3
s
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The Nowthessat eng-quarter (NEE) of the South- S
vest one~angrber (SWe) dnd the Southwest ong-

quarter (SW:) of the Nortlwes’s one-~quorter (NWL)

of Seebien Beven (7); Township thirby-four (3&3

Noxth, Renge six (6) Bast, Pulawski Township,

Presque Tsle Commby, Miohigan., :

Description

The route to be taken by gzid lines of poles, wires, eshles and cons
datks aeross, over dnd wnder éssid land being wore specifically
dgseribed ag foXlowsy Begldning on the Scuth edghth lipe of seid
Beetlon T a4 & poink 807.5 fest West of the North and Soubh qusrter
line of said speticn, running thenee Northiresterly 2,25F feed to &
poink 330 Feet Northerly (measured &b right sngles) from the center
Line of Highwey US«23, thanes Nerthwesterly 1,097 Test to the West
line of said segtlon b & point 51% foet Worth (messured aleng said
seckion Ling) frem the center line of said highway. Also the right
to construet dnd maintedn 8 petrol road net to exgeed 20 feeb iIn
width lying wdjacent to s63& electric tranemission Line where noees~
sery to the conshruebion, patrolling and maintensnee of said lime.

Gwned by: Pauliae Schemdb
‘ Hagers @ity, Michigan

Parties in Posseselon Elvin Schdwdt and
as Contrach Dujmesi - Ells Schands, his wife
R.F.B. ‘
Rogers City, Michigan

- PARCEL FOUR y

Deseription 2 g% N

The Sowth one-hdlf (8%) of the Sonthcast onme~ g

P @ﬂ'&rtex’ (QE-,_I,_-) tmd the Bowtheash one-guarier (SE% ¥
of tHe Soublwest one~quarter (BWL) of Section
thirteen €13‘-§,_ Peynship. thirty-fowr (34) Vorbh,
Range siz (6) Eost, Pulawski Tomship, Presque
Tsle Gowity, Michigan.

The rvouke to be tokeén by said lines of poles, wires, ceébles and cone
duits gercss, over and wmder seid tand being more gpeelficslly
deserived fs folleows: Besinning on the Besk linme of sadd lsnd et a
point 338 feet North (megsuredl et right bngles) from the esaber line
of Highway US-23, rynnids fhence West to the West linme of ebld Iand
ok & poink 335 feok North (medsuved at right sngles} from the cenber
line of pald highway, Alkso the right to comstruct znd maintain a
patrol rodd ot to exeesd B0 feot In width lying adiseent to ssld
electirie transmission Line whire necessary to the congtrucbion,
petroliing and malntenspee of mald Line.

Bimed by: Aungust Eble and Bertha
Marie Eble, his wife
3552 Wesbt 6lst Stregt
Gtevelond 2, Ohio
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The Weit one-half (W3} of the Northwest ones

anarher (W] of Beetion sinbesn (16 ;», Tovnship.
thirty-four (34) North, Rangs six (6) Best,

Pulawski Tamship, Fregque Isde Counnby, Miehigsn.

Descrdphion
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The route to be tsken by enid lines of poles, wives, cebles and conduits

. qerogs, ovey #nd wider sald land being more speeifiesily described ss
follows: Beginniug on the Fast lingd of ssid lend éh » point 330 feet
Wortherly (neasured st vight angles) from the cenber Mine of US-23, rua~-
ning thence Westerly parslliel with the center iine of satd highway and
330 feeb digthnt thevefrem to the West Line of paid lpnd. Also the right
e construet ond mdintadn 5 potrol road nok te exveed 20 febt in widih
Tying ddfeeent to sald elechric trandmission line vhere neosssary to the
eonstraction, potralling and medntonives of satd Lins.

Cuned by; Leon 8, Lishe god
Holen Iicke, his wife
15618 Teaingbon Foad
Detroll, Michigan

Degicrdption ‘ 103~ |

‘ %
The Soubh cne-half (5%) of the Bouthwesth onee 533
querter (SUh) of Seotlion one (1), Township
fhtrty-four (34} Forth, Pange five (5) Rast,
exeepting therefrom & parcsl of land twelve
(12} rods North snd South by fifty~three tnd o
one«thivd {53«1/3) rods Fast and West out of R
the Southwest ecornpr fhereof, Belknsp Towm- o
ghin, Prosgie Tale Counky, Michigan. /

The route to be taken by said lives of poles, wives, cobles and conduits
gerosd, over aod wader sHid Iand being fsore Specifiedlily described éo
Pollows: Beginnddg on the South line of gaid Seekion 1 &% 2 point 1091,5
feet West (measured slong sald seotion line) from the cenmter line of
Highwey US+23; ranning thenge Vorthwesterly to the West line of sald sec~
Hon &b a peoint 150 feet South of the Soubh elghih liue of seid section.

Guned by: Juhn Tonb sad
Hevbers B, Lewb
R. 7B,
Rogexs Gty
Mlehigon

Deseription
. The Northwest one-gnarter (WHL) of the Southeast
| one-iuprier (8RE) of Seetion two (2), Tomship

thivty-four (34) North, femge five (5) Bast,
Belknap Tomship, Presque Isle County; Michigan,

The voube to e taken by seid lines of poles, wives, cables nnd conduits
uevess, over and under gsld land heing more specificilly deserdbed as
follows: Beginuing on the Dast oighth line of said Section 2 &t = yolng




572,05 feet South from the Eapt and West guarter line of saild seghlon,
rimming thenee Northweaterly to gfa1d Edst and West gudrter line at &
point 392.9 feet Bash of the North and Sputh guarter Iine of sald sec~
tlom, ‘
Owmed by: John Erke
R!FQB‘
Rogers Clby, Michigan
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Degerdphion 2 2%.57

p The Northwest one-guarter (W) of the Northemst
v one~querter (NEL) and thé Hertheasth ane-guarter
(NEL) of the Northwest ome~quarter (W%} of Sece
tdon twelve (12}, Township thirty-four (34) North,
Range five (5} Best, Bellmép Township, Presque
Isle Countby, Mishigan. j «

The route to be tdken by gaid lines of poles, wires, esbles and condaits
gorass, over and vnder said land being more specificdelly deseribed as
follows: Beginning sn tde North lipe of smid Section 12 at & point

1091.5 feet West {messured @long said section Iine) from the center line
of Highway US-R3, running thence Southeasterly 285 feet to & polmt 147
feet South (messured 5% right sngles) from the North line of said section,
thence on & defleetion of 12° 1LY %o the left Ffrom the ldne lmst above
deseribed 1,264 Peet b0 the Sowtherly line of Highway US-23. '

Cwred by: Sarsh M. Prell
R.F.B.
Rogers @ity, Michigan

Howard Viegeldhn and

Kathleen Viegelshn, his wife
R.F.D.
Rogers @lty, Michigen

e 03
Peseription ag‘g'ﬂ’D{DB o

) I The Fast one-belf (B3} of the Southenst one~ g
quarter (S5;) of Seebion two (2}, Tounship

thirty-four (3} North, Renge five {5) Haoh,

Bellmep Township, Presgue Isle Counbty, Michigan.

The reute to be token by. said. Iines of poles, wires, ecshles and conduits
across, over and under siid lend Being more speeifically dsseribed as
follows: Beginping on. the Bast line of szid Seelion 2 ab & point 15.4
feet Sowth from the Sowth eighth linecof Sectien 1, Township 3% North,
Rangs 5 Hgst, running thenee Northwesterly to & poink on the Bast eighth
line of stid Section 2 ot & polns FI2.45 feeh Howth from the Fast snd West
guarter line of esid Seetion 2.

thned by ILoude F. Hills and
Vevenles Hilla, his wife
R.F. B,
Rogexs @ity, Michigan
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Tk is further Ordered, Adjudged and Pesreed that the sbovedescribed

tl ‘_j;' casement rights shall be subject teo the ldmitations mgreed upon the record by the
L,;J parties, vhich limltatdons as seh forth in the Report of Comissioners and hereby
] 0‘
1} . )
2 ,% adopted and confirmed bre as follaws:

"L, It was stipylated sud sareed by petitioner that its
electric trumsmigsion line faeilibles acress the psreels herew
inafber deseribed wonld be construeted and thereafier mainteined
with wopd poles &nd sppurtenances, and thet sheel or meisl struc~
tures and stryetures of a different ftype would not thereafter be
subgtituted Por such wood poles, withoub the lendeovners! wribten
congent,

5. By shtipulation on the ragord it has been agresd wikth

regpeet to Parcele Two and Three ovmed by Pauling Schaudh and A
Bivin Schouds snd FII4 Schewdt, his wife, thet 1P the transmis- o2
sion line me consbructed shell interfere with the fubure removsl i\p(\—j\
of gravel from sild land, pebitioner will, ab its ezpense, ralse, %
or gtherwige adjust said transmission lme on the sgme genter
line as constiucted, in order to sccommodate stid gravel removal 3
Gygratiena. . .

3 \

. "6, Tt hds plso been agreed by stipulation on the record _ 9'21/
with respeet ta Pargel Six gwned by Joln Larb snd Herbert H. ‘ o
Famb, that 1f i% chall be necesnary, in the construchion of said D
transmission; iline, to remove certain frult trees leosted on said 0749
lond, eald trees shsll be paid for speeinlly ot the fair merket 77
velne of said trees.

"7. It was further stipwlated on the record with respect to

Pareel Eight owmed by Sarek M. Frell and Howard Viegelshn aund

Kethleen Viegelshn, hig wifs, that o cerbain oubgrowth of trées

Igeated fn the Northehsh Gorner of the Northesst one-quarter of AN

the Northwest onesquarter of Seetion 12, Township 3% Forth, Range

5 B, hes been mefutained mt that 1oc:a:ﬁi@n in order to remedy [

sn erosion problem on seid ldnd, and pebitioner has shipulated a S

and sgreed that upon the removel of o61d treas It will plant on _,aj'b

sald gres such gréasses, bushee or small trees as way Lo reduired

to prevent further erosion of said lund.”

| Tt is further Opdersd, Adjudged snd Decreed that 1n conformance with

the Report of Commissioners, the compensabion Yo be psid by petitloner to Paulina
Schaudt snd Flvin Scheudt sud Blla Schandb, his wife, on accovnt of their owmer-
ship of Farcels Two and Three, 8s descrdbed ghove; to Ausust Bble snd Bertha Marie
Eble, his wife, on account of thelr cwnership of Parcel Four as deseribed ahove;
to Leon 5. Liske #nd Helen Liske, his wife, on aécount of their cwnership of
Pareek Fivey ap degeribed shove; %o Sarsh M. Frell and Howsrd Viegelshn énd KathIeen
Viegedalm, his wife, on aceownt of their owmership of Pareel TWight; as Jeseribed
sbevey Bnd o Iouig F. Hills ond Vevondes Hilla, his wife, on secount of their
ownership of Parcel Nipe, ag deseribed above, shall include full payment for all

demages resulbing from the cutting of trees on saild pavcels.
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Tt is further Ordered, Adjudged snd Decreed thab pebitioner shall csuse

& certified copy of this order to be recorded in the offiee of the Register of

Deeda for Presque Isle County, Mi’qhig&m, the recording theveof to e indexed undex
the names of Anthony Relsner gnd Rubh Reisner, his wife, ag grantors of the
intervests in the pareel degeribed shove g8 Parpel One; vnder the namea of Pauling
Zchandt and Elvin Schaudt and Ella Schaudt, his wife, ms grapters of the lnterests
in the parcels described sbove as Parcels Twe and Three; under the names of August
Eple and Bertha Merie Fble, his wife, sm grantors of the interests in the parcel
deserihed ahove a8 Pdareel Pour; under the némed of Leon .‘3 Tiske and Helen Liske,

bis wife, &8 grantors of the inlerests in the pareel described shove as Farcel Five;

‘under the nemes of John Lamb snd Herbert H. Iamb ae granhors of the interests in

the perecel degeribed sheve as Farcel Sixy wnder the name of John Frke as grantor of
the intérests in the parcel detoribed sbove as Parcel Seven; undar the nemes of
Sarah M. Prell énd Howard Viegelshn and Hmthleen Viegel#hn, his wife, as grantors ’
of the intevests in the p&ﬁael deseribed ghove as Farcel Bight; and under ‘the vsmes
of Iouls F. Hills and Veronies Hills, his wife, as grentors of the interests in the
parcel deseribed above as Parcel Wne; and that such recording be further ipdexed
under the neme of Consumers Power Compsny, 2I2 West Michigen Averme, Jackson,

Michigen, at grantee of the interests in 81l of seld pareels of ldnd, =s notlee

that ¥itle to the interests in said parcgls of land hes vested in pebitioner,

Consumers Power Compamy.

J@k peept Q /j/)“;/%w

éédge afy Probate J

Preggne Isle County, Michigan
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TITLE DATA

CONSUMERS POWER COMPANY /.

265-D103-1
265-D103-5_

ek

THIS AGREEMENT, made this /2 “4 dey of AvGL5T 1958
between SQLVAY PROCESS DIVISION, ALLIED CHEMICAL CQORPORATION, a
New York corperation authorized to do business in Michigan and
having its principal Michigan office in the city of Detroit, here-
inafter referred to as “Solvay"™ and CONSUMERS PCWER COMPANY, a
Maine corporation authorized to do business In Michigan and having

an office in Jackson, Michigan, hereinafter referred to as "Power

Company®;
WITNESSETH:
That for and in consideration of the covenants and
agreements hereinafter contained, the parties hereto do hereby
covenant and agree together as follows: J

s *

1. PERMISSICN GRANTED TC POWER COMPANY

Subject to the terms and conditlons hereinafier set forth,
3
Solvay hereby grants to Power Company the right, privilege and

authority to erect, lay and maintain lines consisting of poles,
pole structurés, wires, cables, conduits and other fixtures ead
appurtenances (hereinafter referred to as "racilities"), for the
purposes of transmitting and distributing electricity and/or
conducting a2 communication business on, Under and across a sirip
of land situate on the following described parcels of land owned

by Solvay in the township of Rogers, county of Presque Isle and \

state of Michigan to wit:

The East one-half {E%) of the Northeast one-guarter

{NE}) of Section twenty-seven (27); the Northwest cne-
quarter (NWi) of the Northwest one-quarter (NwWi) of .
Section twenty-six (26); the South one-half {S%) of the
Southwest one-quarter {SWi} of Section twenty-three (23)i

TRAGTS 265-D103 and 268-D103 REMATH ON PERMANENT LAND RECORD

MA?S AND IN TRACE BOQKS ONLY TO COVIHR LAND AND LING TN THR
MWy OF SECTION 23. A WEW EGMT, TRACT 265.1-D103 WILL COVER
THE LIKE AS PRESENTLY BPXISTS AND THE RELOCATED PORTION.

Solvay Pracess Diwigion AT1died r‘.hp'm'T‘éa'l Prﬁ’?}nvvnti on el : TRACT. 265-T103-1
NAME OF GRANTOR = '
Agreement 18-12-58 | UNRECORDED | | L 9f ACCOUNT NO..100.110-340.000 MAP____ 19 -
KIND OF INSTRUMENT DATE OF INST. DATE ©OF RECCRD LIBER PAGE //ﬂ 2{.; i ! /// ‘*‘5— f/ff.’} j(:} {/

]

QZ Parcel No. 59 i
! MICHIGAN | Pregaue Tsle ! Rogers J
;‘ STATE COUNTY TOWMNSHIP
i 123,27.261 T35 ¥ I R BT

MUNICIPALITY ~ SECTION TOWN RANGE
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CONSUMERS POWER COMPANY

ACCOUNT NO100.110-30.000

TRACT205-D103-1 _conrrnuen
MAP
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the North one-half (Nf) of the Southwest one-guarter
(sWi} of Section twenty-three (23); and the South
one-half (S%) of the Nerthwsst one-quarter (MWL) of
Section twenty-three (23) {(also known as Lots 3 and i
of Section twenty-three), being all in Township
thirty-five {35) North, Range five {5) East,

Said strip of land being ninety (90) feet in widith as measured
forty~-five (45) feet at right angles from the following described
center line (or of such lesser width as Solvay mey actually own
or may be on land owned by Solvay within forty-five (L45) feet
measured at right angles from said center line projected beyond

the boundaries of sald land) to wit:

Commencing at a point and place of beginning located
in the southerly boundary line of Solvay!s land on

the East and West quarter line of Section 27, Township
35 North, Range 5 East, 600 feet, more or less, west
of the East line of said Section; thence running in a
northerly direction 33 feet, more or less, to a polnt
located 600 feet, more or less, west of the East line
of said Section 27; thence running ln a northeasterly
direction 3130 feet, more or less, to 2 point lccated
220 feet, more or less, north of the Scuth line of
Section 23 of sald Township and 720 feet, more or less,
east of the West line of said Section 23; thence run-
ning in a northerly directlon 2857 feet, more or less,
to a polnt located 300 feet, more or less, southerly
of the center line of the Detroit and Mackinac Railway
right~of-way and 720 feet, more or less, east of the
West iine of said Section 23; thence running in a
southeasterly direction 1605 feet, more or less, to a
point located 308 feet, more or less, southwesterly

of the center line of sald railway right-of-way; -
thence running in a southeasterly direction L4182 feet,
mere or less, to a peolnt located 13 feet, more or less,
west of the North and South guarter line of Section 23
and 340 feet South of the East and West quarter line
of szlid Sectlon; thence running in a southeasterly
direction 15 feet, more or less, to a point and place
of ending located in the easterly boundary line of
Solvayls land 348 feet, more or less, south of the .
East and West guarter line of said Section 23; a tots
distance of B122 feet, more or less, a2ll as such center
1ine is more particularly shown marked in green zn ned
Allied Chemical Corporation drawing M.P. 3853 attache

hereto and made a part hereof,
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2. CONDITICNS CF THE GRANT

It 1s a ¢ondition of the grant to Power Company of said
rights, privlileges and authority and Power Company héreby covenant
with Solvay that:

{(a) Perioed of Grapnt: Said right, privilege and

authority shall ceatlinue in effect except as hereinafter provided
from the date hereof until terminated by abandonment or removal
of said facilities by Power Company or failure to use same for a
period of twelve (12) consecutive months,

(b) Installation of Facllities. Sald facilities shall

be erected, laid, operated, maintained, repaired, altered,
replaced, relocated and/or removed with due care in accordance’
with good and accepted englineering practice at Power Companyts
sole expense.

-

2
(c} Rights Reserved by Solvay. The right is expressly

reserved by Solvay to make every use of sald lands which in Its
sole discretion shali be found necessary to Its presént and
future operations and business and the present and future opera-
tions of Its tenants, pegrmittees and licensees, except that
Solvay may not erect buildings or other structures under wires or
cables installed by Power Combany hereunder without the prior
written conéent of the Power Company. In the exercise of its
right, privilege and avthority hereunder, Power Company shall not
in any way, damage or interfere with any plpe lines, power lines,
sewers, rallroad tracks, roadways or other lastzllations of
Solvay, its tenants, permittees or licensess now or hereafter on,

over or under Solvayls sald lands or lands hereafter owned by

Solvay adjacent thereto, and shall not in any way interfere with

+3
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the present or future operations and business o
P P T Solvay, its Company falls to remove its facilities upon cancellation and

tenants ermlittees and licensees,
> P termination of this agreement as herein provided, Sclvay may

In the event that said facilities o
ilities or any part thereof remove such facllities at Power Company!s expense and for Power

shall at any time, in Solvay's sole opinion znd discretlon, inter- Company's account

' fere with its present or future operations and business, parti- {d) Prior Rights Said right, privilege and sutherity
b Lrior RIgOLS. Ed

cularly with the quarrying or remocval of limest o t
Y q ying mestone from Solvayts granted to Power Company shall be subject to all other easements,

property, or the present or future operations of its tenants, licenses and/or zll1 other liens and encumbhrances, Lf BNy, DOW
r El

rmittees and license Power all-
perm ees an censees, o Company shall'at its own expense affecting said lands Including the rights of the public to use

tly and in a vent Ithin ninet
promptly an Ry event, w n ety (90) days after receipt for treffic purposes any public highway upon ar across which the

f written notice from Solvay so to do, remove r
or v S Y » remove seld facilities course of sald faclilities upon or across Scolvayt!s-lands may

and relocate same In zccordance with Solvayts direction to 2 new :
y tlon to o traverse, and also the rights of tenants, permittees or licznsces,

location on Solvay's lands and the parties here a .
y P to shall enter into presently for the time being in possession of any part of seid

an smendatory agreement reflecting the relocation of Power Company lands Power Company hefore entering upon any part of sald lands

S on terms d conditions otherwise t )
facilitie n s @nd con erwise the same as, or sub- occupied by tenants, permittees or licensees of Solvay shail

1 those contained 1
stantially similar to ose contained herein, but without payment first secure the written consent of each such tenant, permittze

-

f further monetary consideration by Power Company.
© ¥ Y Y pany or licenseeg to make such entry and before entering upon any part

i iva hall have th n .
; In any eveni, Solvay s ave ¢ rignt to cancel and of said lands used by the public for highway purpeses shall i

terminate this agreement and all right, privilege and authority first secure the written consent of the appropriate public

[-] ereunder dpen one year!s prior written notice to P ;
grantes here P Y P R ower i autherity to make such entry.

Company and Power Company, cn or prior to date of cancellation and

(e) Taxes. Power Company shall pay any and all taxes

of this agreement, shall remove, at {ts sol
termination v gree » Sk : s0L% expense, ot assessments of whatsoever Kind or character which may be

i
ities Iinstalled or constructed on Sclvay! a M e .
all facilities ins te ¢ yls lands hereundes E levied upon or assessed agalnst such facilities and/er any in-

d W Compa fall 1o relocate or remove iis facilitlies a ’
Should Power Company tiities as ! crease 1n taxes levied or assessed against Solvay on accouni of

. provided herein, Solvay shall have the right to relocate Power

the exercise by Power Company of sald right, privilege and

)
m ts facilities to such new location on Solvayts lands at M
Company Y E anthority. |

Jt‘owet' Companyts account as Solvay ;
may, In its scle discreticn determine, or in the event Hower i

i
- H
i
§

Power Company's expense and for
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(f) Liabllity. Power Company shall exonerate, indemni-
Ty and hold harmless Seolvay from and against any and all claims,
damage, loss, liability, cost or expense on account of or arising
from any injury to or death of any perscen (lnciuding, but without
limiting the generallty of thé foregeing, any ageni, servant,
employee, llcensee or permittee of Solvay or the Power Company)
or damage to or lIoss of property (inciluding, but without limiting
the generality of the foregoing, the property of any agent,
servant, employee, licensee or permittee of Solvay or the Power
Company) caused by, resulting from or arising in connection with
operations of the Power Company hereunder and the exerclse by
Power Company in whole or in part, of the right, privilege and
authority granted hereunder.

{g) Removal of Facilities. Upeon te?mination of said

right, privilege and authority granted to Power Company to have
any of its facilities on Solvayfs lands, Power Company may and if
requested by Solvay in wrlting, shall, at 1ts own expense, remove
said facilities within one year after recelpt of sald request

from Sclvay, and following any removal of szid facillities from
said land, Power Company shall restore sald land to the same or

as good condition as it was In prior to the exercise by Power
Company of the right, privilege and authority granted herein.

Upon fallure of Power Company to effect such removal and restora-
tion, Solvay may effect or cause to be effected such removal and
restoration at Power Company!s expense without in any manner belng
1iable to Power Company on account thereof and Power Company shall

reimburse Solvay upon demand for the cost of such removal and

restoration.

-7

(h) Peyment. Power Company shail pay to Solvay upbn
execution of this agreement, at the latter!s office in the clty
of Detrolt, Michigan, the sum of one thousand twe hundred dollars
{$1,200) for the right, privilege and authority herein granted to
it.

{1} Clearing. Power Company shall have the right to
trim, remove, destroy or otherwise control all trees and brush
on the strip of land deseribed in Paragraph 1! above and,
additlionally, -Power Company shall have the right to remove all
trees greater than forty-flve (45) feet in height standing or
growing on such land of Solvay adjolning saild strip for a
distance of twenty~-flve (25) feet as meesured at righit angles
from the boundaries of sald strip.

(J)) Access. Power Company, its successors, assigns,

agents, servants and employees shall have the right of ingress

Lo and egress from Solvayls sald lands over such avenues of access

as Solvay may, from time to time approve for the purpose of exerci
Ing its right, privilege and authority hereunder.
3. _ASSIGNMENT

This agreement shall be binding upon and/or inure to
the benefit of the parties hereto and thelr successors and
assigns, excepting that the right, privilege and authority granted
to Power Company shall not be assigned by it without the prior
written consent of Solvay, its successors or assigns, but merger
or consolldation of Power Company with one or more corporations
of a like nature as Power Company shall not be deemed an assign-

ment of the right, privilege and autherity hereby granted.

C v
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L. NOTICES

It shall be sufficient service of any notice given by
Selvay to Power Company I same be malled to Power Company
addressed to Coasumers Power Company, 212 West Mlchigan Avenue,
Jacksen, Michigan or to such other address as Power Company shall
direct by written notlce given to Solvay prior to the mailing of
aforesaid notice by Sclvay.

It shall be sufficient service of any notice given by
Power Company to Solvay {f same be malled to Solvay addressed to
Solvay Process Division, Allied Chemical Cerporation, P.O. Box L17
Detreit 32, Michigan, or to such other address as Solvay shall
direct by written notice gilven to Power Company prior to the
malling of the aforesalid notice by Fower Company.

IN WITNESS WHEREOF, this Insirument has been executed

by said parties in duplicate on the day and year first above

written.

SCLVAY PROCESS DIVISION
ALLIED CHEMICAL CORPORATION

Manager,
C_}M}éit Plant
AFY'D AS T0 FORM

CONSUMERS POWER COMPANY -

By,

VIce President
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