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In the Probate Court for the County of Presque Isle

In the letter of the Petition of Consumers ) 
Power 06mp&ny> a eorso3?ation^ for the Coa- 
aetmatioh of Certain Interests in l&n&s- in ) 
Presque Isle Conn^'^iohS^» P** the' Par- ) 
pose of transmitting^ Bistrihnting^ Selling ) 
and Supplying Pleetric Energy for Public Use )

)

Wo. 3287

©BIER COHFIRMBIG REPORf OF COMMISSIONS

At a session of said Court held in the Prohate Office in the City 

of Rogers City in said County on the £- C^tJL 5ay of 

1958.

—<-•£—C— .3z
Present: Konorahle Joseph P. Bnza# Judge of Probate 

this matter came on to he heard on the motion of the petitioner to 

confirm the report of the .commissioners, Edward M. Schultz, Arthur A. Wagel and 

E. 1. Porter, appointed hy this Court to determine the necessity of acquiring 

and using the easements and interests in the parcels of land described in said 

petition for the purposes named therein, and to ascertain &U(1 determine the Just 

compensation to he paid therefor by petitioner to the owners thereof or persons 

otherwise interested in said premises, Which report of commissioners dated 

June 10, 1958 is on file herein, and

It appearing to the Court that notice of the time and place of hearing 

on said Motion to Confirm Report of Commissioners was duly given to each of 

the owners of the parcels described in said petition, as shorn by proof of 

service of Order Setting Bate for Hearing on Motion to Confirm Report of Com- 

missioners, on file herein,-.apd. '

It appearing that said commissioners have met together as provided 

for by order of this,Court and that said commissioners have in every respect 

proceeded-in aeeord&nee with-the order heretofore made by this Court and the 

laws of this state in such ease made and provided and have honestly and 

impartially executed the trust" imposed on them, and no valid objections or
' ' \ 4 " t

exceptions havfag been made to said report or to any of the matters therein
i
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or herein, and

■The Gourt ’being fully advised in the premises^ on motion of William F.
f™ i
| g gf \ I&app, attorney for petitioner,

It is Ordered, Adjudged and Decreed, that said report of commissioners 

^ j and all proceedings and nets of said commissioners as shown hy their said report 

he and the same are hereby approved and in all respects confirmed.

It further appearing that petitioner Ms on this day deposited in the 

Prohate Court the amounts found by said report of commissioners as just compensa­

tion and damages to he paid by petitioner to the owners of the various parcels of 

land described in said petition, for the tahing, acquiring and iising of the ease­

ments and interests in land hereinafter described,

It is Ordered, Adjudged and Decreed that the title and right to possession 

and use of the easements and interests in land hereinafter described are hereby 

vested in petitioner.

2£ It : D B 1
i

3?he interests in the parcels of land hereimfter described acquired by 

petitioner are as follows s

5he easement and right to erect, lay and maintain lines consist­
ing of poles, wires, cables, conduits and other fixtees, and 
appurtenances for the purpose of transmitting and distributing 
electricity hhd/or cenducting. a communication business on, over, 
under .and across the parcels of land hereinafter described, 
including .all public highways upon or adjacent to said parcels 
of land;- the route to be t&jsen by said .lines of poles, wires, 
cables and conduits across, ever and under said land being more 
specifically' described with reference to each described parcel.

With full right and authority to Consumers Power Company, its 
Successors, licensees, ...lessees or assigns^ and its and their 
agents and employees to enter at all times upon said premises 
for the purpose of constructing, repairing, removing, replacing, 
patrolling, improving,, enlarging, and maintaining such cables, 
conduits and poles and other supports with all: necessary braces, 
guys, anchors, manholes1- and transformers- and stringing thereon 
bad supporting and .suspending fhereffom, lines of wire, cables 
or other conductors for the transmission of electrical energy 
and/or bommunidation-and to trim,, remove, destroy or otherwise 
control all trees and brush on a strip of land ninety (90) fee 
in width, being- fe^ty^fivs (4-5) feet m each side' of (and 
measure^ at right 4n#eS: to) the center line of said electric 
transmission line,, 'also'the right to remove all trees greater 
than forty-five (%) feet in height standing or growing on a 
strip, of land-one hundred forty flto) feet in width, being 
seventy (70) feet on each side of (and measured at right 
angles to) the center line of said transmission line. It is

or other structures 
over such cables with­

out the written consent of Oensumers power Company. It is 
expressly understood that nonuse or a limited use of this

expressly understood that no buildings 
will be placed under such wires ahd/or

um 14(1 »32g
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easement ty ^onsnmens, Power Gomganj- shall not prevent Goa- 
snmera Gompiny from later maMng nse of the easement to 
the fnil e^ent herein anthoriaed. Consmers Power Cfompasy, 
its. snepessors and Assigns, shall pay all. teage to ©rope and 
trees in erecting and maintaining said lines of poles and 
wires, which damage' shall' he paid, to the owner, or persons 
entitled to damages, at the' time of snoh erection or mainte­
nance.

S ', ^
I' Sulii
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BeSGriptionis?/’ 'fi-

• •

3^The Sonth one-half (£•§) of the Southeast 
gunner (SEf) of Section seven (7), Township 
thirty^four (3t) North., Bange six (6) Kast>
Pulawshi Township, Presgne Isle Scanty, Michigan.

The route to he tahen hy said lines of poles, wires, cables and con­
duits across, over and under sdid land being more specifically 
described as follows 5 Beginning on the Nast line of Said Section 7 
at a point Id© feet Northerly (measured at right angles) from the 
center line Of Highway V&-&3., running thence Northwesterly %fkok 
feet to a point 315 fhet Bast (measured at ‘ right, angles) from the 
North and iouth fUfrter line of said section and 15© fOet Northerly 
(measured at right* Angles) from the center line of said highway, 
thence Northwesterly to 4 point on said North and South quarter line 
173.5 feet South of the South eighth line of said section.

Owned by: Anthony Beisner and
Buth Beisner, his wife 

R.F.B.
Hawhs, Michigan

oae-

PABOEh mo

Bescription >D'°5
■3^

The Northwest one-tp&rter (NN^) of the South­
west oae-guarter (SN|) ©f Section seven (7),
Township thirty-four (3^) North, Bangs six (6)
Bast, Pulawshi Tovmship, Bresque Isle County,
Michigan*

The route to be taken by said lines of poles, wires, cables and con­
duits across, over and under said land being more specifically 
described as follows: Beginning on the South eighth lino of said 
Section 7 at a point 207.5 feet West of the North and South quarter 
line of said section, running thence Northwesterly 2,251 feet to a 
point 330 feet Northerly (measured at right angles) from the center 
line of Highway WS-23, thence Northwesterly 1,1397 feet to the West 
line of said section at a point ©It feet:ttb^th (measured along said 
section line) from the centerline of-said highway* fiXMo the right 
to construct and miintain & patrol road not to 'exceed 20 feet in 
width lying adjacent to said electric transmission line where neces­
sary to the construction, pitfolling and maintenance of said line.

Owned by: Paulina Schaudt
Rogers City, Michigan

Elvin Schdudt and 
Ella Schaudt, his wife
R.F.B.
Rogers City, Michigan

£

Parties in Possession 
as Contract Buyers:
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-®?toiser (HSj) of Somth- 
(0¥t) and the Southwest oue- 

ioi»thv?est ©ne-fuarter (Mi) 
, Towship thirty-four (34) 
mst#. PuiawsM ^^rnship.

fhe northeast ©Be 
west ©ue-^arter 
quarter (M|) of 
©•£ Seotloh .'fie^eu 
north. Rasp. &m 
Presque Isle Gounty, Miehipu,

i
1

■She route to he fahea hy said dines of pedes, wires, e&hdes and con­
duits across, over and under said d&nd Ming more speci^eaddy 
pserihed as fod^wss leginning m the south eighth line of ©aid 
Section T at a point £of*f feet West of the Horth and South quarter 
line of said section, running' 'thence tethwesterly feet to a
point 330' feet Worfeherl^ (measured &t right angies) from the center 
line of Highsmy thence lorth^esterdy 1,09? 'feat to the West
dine of said section, 'at a point 514 feet Worth '('measured along said 
section line) fr©m the center line of said highway. &$b® the right 
to cmstruct and winhain a patrol read.not t© exceed 20 feet ixi 
width lying adjacent to said electric transmission line where neces­
sary to the coastruefion, patroldlag and maintenance of said line.

Owned hy: Paulina Schaudt 
Rogers Oity, Michigan

Parties in Possession 
as OteiraCh Buwrei

Rlvin Sehaudt and 
'Ilia-. Schaudt, hie wife

i,rJ.
Rogers City, Michigan

psm* mm io3"<P
9- ^'description

fhe South one-Mlf (0|) of the Southeast one- 
quarter ($B^) and the Southeast on 

Southwest one-gparter (SW|-) 
thirteen (13), fownshlp. thirty-four 
Range fast, RulawsM
Isle Souhty, McM^n*

(SRf)(/ of the ■on
Worth, 

hip, Presiue

^he route to he tahou hy said lime, of poles, wires, eahles and con­
duits across,, over and under said land heing more specifically 
described Us' follows s Beginning m the fast dine Of said land at a 
point 33§ fMt 'HOrth. Ut ri#it angles) -Stem the center line

Highway RS-23;^ runnihg thence West to the West line -of said land 
at a point 3$5 feet'Rorth (measured at right .angie.s) psm the center 
line of said higiiw&y, . Also the right to construct 'and maintain a 
patrol road not to exceed. So feet in width lying adjacent to said 
electric -feansmi.ss.ion line where necessary h© the cons-feuction, 
patrolling and maintenance of said line.

of

©wned hys August Ehle and Bertha 
Mari© Bhle, his wife 

3552 West 6lst street 
Cleveland 2, 0M©

liber .140 mdM
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stmst, ms
-V1

>9-^r 53;>
(1^) 0f. t|ie me*

#aa?tsr ($*!) of ^e-fiion (16 k ifemsM^
tMr%vfo^ (3^) Basher .six {$)
V^mbM tmmU&f me

11 :'•
s3g1!1 me to be W aata.ifnof of polos# ws^s*. oikmefe and eeatets 

^oi'os^- ove3? aad m$&* |sai4 laad beiag more ^geeifim^r dese^fbed m 
fozzmm Ttegfotiim m tte last lino of gmM land tt a fOlnt 330 feet 

'Cmensnned at angles) from tbe eenter line of UM3* 
t&m tkenoe Sfeetea&x ^afellel Mtk tie eenfen line of salt Mglsmy ■
330 feet distant, fbofefeom to tbe West, line of said fend. Also tie 
to eonstmet and :iaafefein n yatnol. nosd not to exeeed to feet in wi&m, 
%feg;kiJaGent to sold efeotnio tfonsmlssion line vtim® necesear?/ to ttie 
eons-tmeMon, ijat^olling sni mmmmmB of said line.,

tejet b*n leon a, idsfee and
Eelm bis u-lfe

1941S teEington Bond 
Beteit j liiokigen

end
ni^t

0-3 -1mto&temm
^3-2't oneself CS|) of tke Sontteest one- 

M|) of .ieetion one tl)# 
tte-rty-fena? (3t) Wortli# Benge five (9) last, 
exeofting a-f if eel of feni twefee
(3S) Tods, teit ant iontk % fift^-ttfee ant 
one-tbi^d C^l/3) feds msi m& West out of 
tke imprest ooBier< tteeof, Belknap feon- 
sMo, Nestle life- &nnt^ Sliekigan.,

me rente to be taken, ky said, lines ©f poles, wiares* eaMos md conduits 
aefess, over and. under said .fend being mm SpeGiffetliy deserlbed as 
fello^ss Begtofeg on tM Jontk line of said Seetlon 1 at a point 1091.5 
feet test sfeng said msbim line)
Bigk^ WB^hS, running ikenee fortfeesterly to tke West line of said see- 
Wm at a point feet 'South of the touth eighth- line of said section.

me S outh 
tuarfer (t

s1- 7
/

feom the center Mae of

Owned by; dhhu femb and
BerheaHs BU feah
togers Oity 
Miehigan

/v-rBMOlh.-atW 

Ascription
me n®mmm% Cws|) of the
one-fsarter {») of ieetion tvie (S-), ^
thirty*fenn I^th, Mmm fi^e Cl) last,
Belknap township, Ja^e 0«ty^ IWMgm.

me route to he taken by mM lines of pefes, wires, sables and conduits 
serous, ever and under said fend being mm speeiffeafey Ascribed as 
feliews-j A^ntifeg on the .Bast eighth line of said Section a at a point

/
,p|0'3

■ Southeast 
T<pm8kipfy
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57® A? S©«|Ji iform the 38&0t sad West tpst3?ter Xlae @f ssld seetioa> 
mtatss tfasce Eforthfereste^Xy te Said BJast -sad West #i&:rte3? Xine at & 
point 392 «9 feet Bhet of the Horth md -Seath quarter line of said sec- 
tioa.

r— Omxed hy: John Erheis I
Rogers City, Michigan

i

i gi

o3
:.5Description 2^2

®ie Northwest oae-parter (Btf-f-) of the lortheast 
oae-<Wrter ahd the Northeast one-quarter
(tS^) of the Northwest one-quarter {fflfe) of Sec­
tion twelve Clt}?' fe^mship thlr%-fonr- (3^) North, 
Hang© five (5) if«s% township, ?®es®je
Isle bounty, Mic^iigsm-

//
[/

!Phe route to he taken hy said lines of poles, wires, cables and conduits 
across, over and under said land being more epeeiflGaXXy described as 
follows} Beginning m the North line of said Section .£& at a point 
1091.5 feet West (measured dtoag said Section line) from the center line 
of Highway 0S~£3, .running thence 'Southeasterly f8'3 foot to a point 1^7 
feet South (measured at ri#t angles) from the North line of said section, 
thence on a deflection Of M° 11 * to the left from the: line last above 
described l,Sft feet to the Southerly line of Highway tJS^3*

Owned hyt Sarah M. Brell

Rogers Sity, Michigan

Howard Viegelahn and 
Kathleen Fiegelahn, his wife 

R.F,B»
Rogers City, Michigan

pmmt mm
.p(D3-

Description *

She East one-half .^) of the Southeast one- 
quarter (Si|) ;Of Section two (2;), fpwnsMp 
thirty^four ^ti^)'Range five (5) East,
Belknap fresqne Isle County, Michigan.

Ihe. route to he taken by.said linos- of poles, wires-, cables and conduits 
-across,, over and under said land b#ing more sfeeifienlly described as 
follows: Beginning'on, the.Rast line of .said 8ectibn 2 .at a point 15^t 
feet South from' the $OUtk eighth liue^Qf Section Ip township 3^ North 
Range 5 fast, running .tbenee, Northwesterly tp a point on the East eighth 
line of shid Section 2, at a point §7^*45 feet South hrm the East and West 
quarter line of said Section £»

“/ j?//'
■/

>

©wned by: louis F. Hilda, and
'Veronica Hilla, his wife 

R.F.ih
Rogers City, Michigan

4 J? ra fM':
mbjci-L,'
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Xt is further Ordered, Adj^idged and Becreed that the ahove-described 

easement rights- Shall he- sahifeet to the limitations agreed % oh the reeord hy the 

parties-, which limitations as set forth in the Report of Commissioners and hereby 

adopted and confirmed are as follows!

"t, it was stipulated and agreed by petitioner that its 
electric transmission line facilities acres* the parcels here­
inafter' described -wowid be constructed and. thereafter maintained 
with wood poles and appurtenances, and that steel or metal struc­
tures and stmetures of a different type would not thereafter be 
substituted for such wood poles, without the landowners * written, 
consent.

o.,/

4g
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"5* By stipulation on the record it has been agreed with 
respect to paresis fwo and three owned by Paulina. Schaudt and 
Biwin Schaudt and'B1M, Sbhaudt, his wife, that if the transmis­
sion line as constructed shall interfere with the future removal 
of gravel from said land, petitioner will, at its expense, raise, 
or otherwise adjust said transmission line on the same center 
line as constructed., in order to accommodate said gravel removal 
operations*

It has also been agreed by stipulation on the record 
with respeef to Bareel Six owned by Man lamb and Herbert H. 
lamb., that if it- shall be necessary, in the construction of said 
transmission; line, to remove certain fruit trees located on said /%?>' 
lend, said trees shall be paid for specially at the fair market ^ 
value of said trees.

"7* It was further stipulated on the record with respect to 
Parcel Eight owned by-farah M* Prell and Ho^rd fiegelahn and 
Kathleen y.iegelahn, hie wife, that a certain outgrowth of trees 
located in the Northeast Corner of the- Northeast ene-guafter 
the Northwest onff^uarier &f -Section 1&, fownship 3t North, Hange 
5 East, hua- been maintained at that location in order to remedy 
an erosion problem on. -said land, and petitioner has stipulated 
and. agreed that upon the removal of said trees it. will plant, on 
said Urea' such grasses, bushes br small trees m may be required 
to prevent further erosion of said land., ”

It is further Ordered, Adjudged and Decreed that in conformance with 

the Report of eemmissioners, the Compensation to be paid by petitioner to Paulina 

Schaudt- and Elviu Sehaudt and Ella Sehaudt, his wife, on MCCGUnt of their owner­

ship of Parcels Km and Three, as described above j to August Eble and Bertha Marie 

Bble, his wife, on account of their ©i-mership of Parcel Pour as described above; 

to booh S. Eishe- and Helen Bisbe, his wife, on account of their ownership of 

Parcel Five., as described above; to Sarah M. prell and Howard Wiegelahn and Kathleen 

Viegelshn, his wife, on aeeonnt of their ownership of Parcel Eight, as described 

above; and to Bonis F, Hllla and Veronica Hilla, his wife, on account of their 

ownership of Parcel Wine, as described above, shall include full payment for all 

damages resulting from the cutting of trees on said parcels*

>>
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It is tether Or&ere&? Ad^ueged and Decreed that petitioner shall cause 

a certified copy of this order to he recorded in the office of the Begister of 

Deeds for Presqiie Isle County, Michigan, the recording thereof to he indexed under 

the names of Anthony Reisner and Ruth Reisner, his wife., as grantors of the 

interests in the parcel descidhed above as Parcel One; under the names of Paulina 

Schaudt and Elvin Schaudt and Plla Schaudt, Ms wife, as grantors of the interests 

in the parcels described above as Parcels and ^hree; under the names of August 

Eble and Bertha Marie 33ble;. his wife, as grantors of the interests in the parcel 

described above as Parcel Pour; under the names of Jteoa S-* Mske and Helen, liske, 

his wife, as grantors of the interests in the parcel described above as Parcel Five; 

under the names of John Iamb and Herbert H. Iamb as grantors of the interests in 

the parcel described above as Parcel Six; under the name of John Frhe as grantor of 

the interests in the parcel described above as Parcel Seven; under the names of 

Sarah M. Prell and Howard Viegelahn and Kathleen Viegelahn, his tfife, as grantors 

of the interests in the parcel described above as Parcel and under the names

of Louis F. Hilda and Veronica Hilla, his wife, as grantors of the interests in the 

parcel described above as Parcel Hihe; and that such recording be tether indexed 

under the name of Consumers Power Company, SIS West Michigan Avenue, Jackson, 

Michigan, as grantee of the interests in all of said parcels of land, as notice 

that title to the interests in said parcels of land has vested in petitioner, 

Consumers Power Company.

- ;&
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£ / ——•a/• ;dge of Probate 
Presque Isle County, Michigan//r /
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265-D103-JL 
26-5-D103 ^5_CONSUMERS POWER COMPANY /title data „•?L - (si

Snl^r^Tr Hi Trn gi r>n ^ AlliPr! nhp-rrri ~! nnrpnvfl-j-.'i nn
NAME OF GRANTOR

TRACT.

ACCOUNT NO. 100.110-3^0.000 
__________________/Jsf7i/t>lb

w18-12-58Agreement MAP.i UNRECORDED l J 7 // 'Qfs ~i_Jf l /? nks )KIND OF INSTRUMENT DATE OF INST. DATE OF RECORD LIBER PAGE

/

V, ParcuL No. 'j’-J
MICHIGAN Presnue Isle RogersI i STATE COUNTY TOWNSHIPI

i £3.27.2.6 i n? iff i R s 'Pi
SECTIONMUNICIPALITY TOWN RANGE

THIS AGREEMENT, made thls/Z^ 

between SQLVAY PROCESS DIVISION, ALLIED CHEMICAL CORPORATION, a

1958day of
PLAT OR AREA

\Q
O

New York corporation authorized to do business in Michigan and LI
pHo
Lf\z VO5having its principal Michigan office in the city of Detroit, here­

inafter referred to as “Solvay” and CONSUMERS POWER COMPANY, a
i—i<

03

Maine corporation authorized to do business in Michigan and having 

an office in Jackson, Michigan, hereinafter referred to as nPower

■€©■

fflec
Company'*; U

L.
01

WITNESSETH: ZI <
K

That for and in consideration of the covenants and b

agreements hereinafter contained, the parties hereto do hereby 

covenant and agree together as follows: VO
o

H pHPERMISSION GRANTED TO POWER COMPANY Z1. UND VO*5 oSubject to the terms and conditions hereinafter set forth
J

Solvay hereby grants to Power Company the right, privilege and 

authority to erect, lay and maintain lines consisting of poles, 

pole structures, wires, cables, conduits and other fixtures and

J 2 i—i«■

<

■••v

■£©•r

V2
appurtenances (hereinafter referred to as "facilities"), for the 

transmitting and distributing electricity and/or
<uI Piv*

a apurposes of
conducting a communication business on, under and across a strip

«♦H

X tob
Pt a(0

of land situate on the following described parcels of land owned 

the township of Rogers, county of Presque Isle and

■Mo -si U
$Koby Solvay in

Ll C Hstate of Michigan to wit: o >1 1
cd

The East one-half (E^) of the Northeast one-quarter 
(NEl) of Section twenty-seven (27)J the Northwest 
quarter (NWi) of the Northwest one-quarter (NW4) of 
Section twenty-six (26); the South one-half (Si) of 
Southwest one-quarter (SW-^) of Section twenty-three (23)

G m
W <L Oone- rHCO2d

the bl •p
b a

c
c

TRACTS 265-DIO3 and 268-D103 RESdAIN GW PSRMA1CTT XAHD RECORD 
MAPS AHD IK TRACT, BOOKS OKLY TO COVER SJm AMD BIKE IK TfiE 
mt OF SECTIOH 23=' A BEVJ ESMT, TRACT 265.I-DIO3 FILL COVER 
THE LIKE AS PRESENTLY EXISTS MD THE RELOCATED PORTION.
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r'&sS/tt CONSUMERS POWER COMPANY*
TRACT g65-D103-l CONTINUED

ACCOUNT MrtTnn.nn-.3i1n.nnfi MAP.

1,
% ■

j

1 2 - 3 -

the North one-half (N^-) of the Southwest one-quarter 
Csw£) of Section twenty-three (23); and the South 
one-half (s£) of the Northwest one-quarter (NW^) of 
Section twenty-three (23) (also known as Lots 3 and 4 
of Section twenty-three), being all in Township 
thirty-five (35) North, Range five (5) East,

Said strip of land being ninety (90) feet in width as measured

forty-five (45) feet at right angles from the following described

center line (or of such lesser width as Solvay may actually own

or may be on land owned by Solvay within forty-five (45) feet

measured at right angles from said center line projected beyond

the boundaries of said land) to wits
Commencing at a point and place of beginning located 
in the southerly boundary line of Solvay*s land on 
the East and West quarter line of Section 27> Township 
35 North, Range 5 East, 600 feet, more or less, west 
of the East line of said Section; thence running in a 
northerly direction 33 feet, more or less, to a point 
located 600 feet, more or less, west of the East line 
of said Section 27; thence running in a northeasterly 
direction 3130 feet, more or less, to a point located 
220 feet, more or less, north of the South line of 
Section 23 of said Township and 720 feet, more or less, 
east of the West line of said Section 23; thence run­
ning in a northerly direction 2857 feet, more or less, 
to a point located 300 feet, more or less, southerly 
of the center line of the Detroit and Mackinac Railway 
right-of-way and 720 feet, more or less, east of the 
West line of said Section 23; thence running in a 
southeasterly direction 1605 feet, more or less, 
ooint located 308 feet, more or less, southwesterly 
of the center line of said railway right-of-way;^ 
thence running in a southeasterly direction 4”2 feet, 
more or less, to a point located 13 feet, more or less, 
west of the North and South quarter line of Section 23 
and 340 feet South of the East and West quarter line 
of said Section; thence running in a southeasterly 
direction 15 Teet» more or less, to a point and Place 
of ending located in the easterly boundary line of 
etnlvavis land 348 feet, more or less, south of the 
East and West quarter line of said Section 23; a total 
distance of 8122 feet, more or less, all as such center 
■Mno is more particularly shown marked in green on 
Allied Chemical Corporation drawing M«P. 3o53 attached 
hereto and made a part hereof*

2. CONDITIONS OF THE GRANT

It is a condition of the grant to Power Company of said 

rights, privileges and authority and Power Company hereby covenant 

with Solvay that:
5

(a) Period of Grant; Said right, privilege and 

authority shall continue in effect except as hereinafter provided 

from the date hereof until terminated by abandonment or removal 

of said facilities by power Company or failure to use same for a 

period of twelve (12) consecutive months.

(b) Installation of Facilities. Said facilities shall 

be erected, laid, operated, maintained, repaired, altered, 

replaced, relocated and/or removed with due care in accordance 

with good and accepted engineering practice at Power Company*s 

sole expense.

I
>*1

(c) Rights Reserved by Solvay. The right is expressly 

reserved by Solvay to make every use of said lands which in. its 

sole discretion shall be found necessary to its present and 

future operations and business and the present and future opera­

tions of its tenants, permittees and licensees, except that 

Solvay may not erect buildings or other structures under wires or 

cables installed by Power Company hereunder without the prior 

written consent of the Power Company. In the exercise of its 

right, privilege and authority hereunder. Power Company shall not

t
-V

*:

to a

I
in any way, damage or interfere with any pipe lines, power lines, 

sewers, railroad tracks, roadways or other installations of 

Solvay, its tenants, permittees or licensees now or hereafter on, 

over or under 5olvay*s said lands or lands hereafter owned by 

Solvay adjacent thereto, and shall not in any way interfere with
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the present or future operations and business of Solvay, its 
tenants, permittees and licensees.

In the event that said facilities or any part thereof 
shall at any time, in Solvay«s sole opinion and discretion, inter­

fere with its present or future operations and business, parti­

cularly with the quarrying or removal of limestone from Solvay*s 
property, or the present or future operations of its tenants, 
permittees and licensees. Power Company shall at its own expense 
promptly and in any event, within ninety (90) days after receipt 
of written notice from Solvay so to do, remove said facilities 
and relocate same in accordance with Solvay*s direction to a new 
location on Solvay*s lands and the parties hereto shall enter into 
an amendatory agreement reflecting the relocation of Power Company 
facilities on terms and conditions otherwise the same as, or sub­

stantially similar to those contained herein, but without payment 
of further monetary consideration by Power Company.

In any event, Solvay shall have the right to cancel and 
terminate this agreement and all right, privilege and authority 
granted hereunder upon one yearts prior written notice to Power 
Company and Power Company, on or prior to date of cancellation and 
termination of this agreement, shall remove, at its sole expense.

Company fails to remove its facilities upon cancellation and 
termination of this agreement as herein provided, Solvay may 
remove such facilities at Power Company*s expense and for Power 
Company*s account.

(d) Prior Rights. Said right, privilege and authority 
granted to Power Company shall be subject to all other easements, 
licenses and/or all other liens and encumbrances, if any, now 
affecting said lands including the rights of the public to use 
for traffic purposes any public highway upon or across which the 
course of said facilities upon or across Solvay*s•lands may 
traverse, and also the rights of tenants, permittees or licensees, 
presently for the time being in possession of any part of said 
lands. Power Company before entering upon any part of said lands 
occupied by tenants, permittees or licensees of Solvay shall 

first secure the written consent of each such tenant, permittee
or licensee to make such entry and before entering upon any part 
of said lands used by the public for highway purposes shall 
first secure the written consent of the appropriate public 

authority to make such entry.
(e) Taxes. Power Company shall pay any and all taxes 

or assessments of whatsoever kind or character which may be 

levied upon or assessed against such facilities and/or any in­

crease in taxes levied or assessed against Solvay on account of 
the exercise by Power Company of said right, privilege and

I
4

*

I all facilities installed or constructed on Solvay»s lands hereunder.
Should Power Company fail to relocate or remove its facilities as 
provided herein, Solvay shall have the right to relocate Power 
Companyls facilities to such new location on Solvayts lands at 
Power Companyfs expense and for ^ower Company»s account as Solvay 

in its sole discretion determine, or in the event ^ower

l
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authority.
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(f) Liability. Power Corapany shall exonerate, inderani- 

fy and hold harmless Solvay from and against any and all claims, 

damage, loss, liability, cost or expense on account of or arising

(h) Payment. Power Company shall pay to Solvay upon 

execution of this agreement, at the lattens office in the city 

of Detroit, Michigan, the sum of one thousand two hundred dollars 

($1,200) for the right, privilege and authority herein granted
from any injury to or death of any person (including, but without 

limiting the generality of the foregoing, any agent, servant, 

employee, licensee or permittee of Solvay or the Power Company) 

or damage to or loss of property (including, but without limiting 

the generality of the foregoing, the property of any agent, 

servant, employee, licensee or permittee of Solvay or the Power 

Company) caused by, resulting from or arising in connection with 

operations of the Power Company hereunder and the exercise by 

power Company in whole or in part, of the right, privilege and 

authority granted hereunder.

(g) Removal of Facilities. Upon termination of said 

right, privilege and authority granted to Power Company to have 

any of its facilities on Solvay's lands, Power Company may and if 

requested by Solvay in writing, shall, at its own expense, remove 

said facilities within one year after receipt of said request 

from Solvay, and following any removal of said facilities from 

said land. Power Company shall restore said land to the same or 

as good condition as it was in prior to the exercise by Power 

Company of the right, privilege and authority granted herein.

Upon failure of Power Company to effect such removal and restora­

tion, Solvay may effect or cause to be effected such removal and 

restoration at Power Company*s expense without in any manner being 

liable to Power Company on account thereof and Power Company shall 

reimburse Solvay upon demand for the cost of such removal and 

restoration.

#
to

it.

(i) Clearing. Power Company shall have the right to 

trim, remove, destroy or otherwise control all trees and brush

on the strip of land described in Paragraph 1 above and, 

additionally. Power Company shall have the right to remove all 

trees greater than forty-five (i;5) feet in height standing or 

growing on such land of Solvay adjoining said strip for a 

distance of twenty—five (25) feet as measured at right anglesI
from the boundaries of said strip. 

(j) Access. Power Company, its successors, assigns, 

agents, servants and employees shall have the right of ingress

to and egress from Solvayis said lands over such avenues of access 

as Solvay may, from time to time approve for the purpose of exercis­

ing its right, privilege and authority hereunder.

-a

3. ASSIGNMENTI This agreement shall be binding upon and/or inure to 

the benefit of the parties hereto and their successors and 

assigns, excepting that the right, privilege and authority granted 

to Power Company shall not be assigned by it without the prior 

written consent of Solvay, its successors or assigns, but merger 

or consolidation of Power Company with one or more corporations 

of a like nature as Power Company shall not be deemed an assign­

ment of the right, privilege and authority hereby granted.

i
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i+. NOTICES

It shall be sufficient service of any notice given by 

Solvay to Power Company if same be mailed to Power Company 

addressed to Consumers Power Company, 212 West Michigan Avenue, 

Jackson, Michigan or to such other address as Power Company 

direct by written notice given to Solvay prior to the mailing of 

aforesaid notice by Solvay.

It shall be sufficient service of any notice given by 

Power Company to Solvay if same be mailed to Solvay addressed to 

Solvay Process Division, Allied Chemical Corporation, P.O. Box ij.17 

Detroit 32, Michigan, or to such other address as Solvay shall 

direct by written notice given to Power Company prior to the 

mailing of the aforesaid notice by Power Company.

IN WITNESS WHEREOF, this instrument has been executed 

by said parties in duplicate on the day and year first above

r shal l

I
Si

written.
f

SOLVAY PROCESS DIVISION 
ALLIED CHEMICAL CORPORATION

I By.
Manager, 
Detroit Plant

AFV’D AS TO FORU 
^. r? e.y/CONSUMERS POWER COMPANY

By.
Vice President

I
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