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O(JIn the Probate Court for the County of Presque Isle iHZ -3'5
CJ<) <—I■i-l In the Matter of the Petition of Consumers 

Power Company, a corporation, for the Con­
demnation of Certain Interests in Lands in 
Presque Isle County, Michigan for the Pur­
pose of Transmitting, Distributing, Selling ) 
and. Supplying Electric Energy for Public Use )

£0
)
)

No. 3287)

(ft) K
U
b.
(fl0BDER CONFIRMING EBP05® OF COMOSSIOlffiRS ZI '■<

01
I-1

At a session of said Court held in the Probate Office in the City 
of Rogers City in said County on the £. I '£/•- flay of 
1958.

ii
\ \o

H OzHonorable Joseph P. Buza, Judge of Probate 
'Ph-jR matter came on to be heard on the motion of the petitioner to 

confirm the report of the commissioners, Edward M. Schultz, Arthur A. Nagel and 
E. L. Porter, appointed by this Court to determine the necessity of acquiring 
and using the easements and interests in the parcels of land described in said 
petition for the purposes named therein, and to ascertain and determine the just 
compensation to be paid therefor by petitioner to the owners thereof or persons 
otherwise interested in said premises, which report of commissioners dated 
June 10, 1958 is on file herein, and

It appearing to the Court that notice of the time and place of bearing 
on said Motion to Confirm Report of Commissioners was duly given to each of 
the owners of the parcels described in said petition, as shown by proof .of 
service of Order Setting Date for Hearing on Motion to Confirm Report of Com­

missioners, on file herein, and
It appearing that said commissioners have met together as provided 

for by order of this Court and that said commissioners have in every respect 
proceeded in accordance with the order heretofore made by this Court and the 
laws of this state in such case made and provided and have honestly and 
impartially executed the trust imposed on them, and no valid objections or 
exceptions having been made to said report or to any of the matters therein
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140 ^323•l6?PI easement "by Consumers Power Company shall not prevent Con­

sumers Power Company from later making use of the easement to 
the full extent herein authorised. Consumers Power Company, 
its successors and assigns, shall pay all damage to crops and 
trees in erecting and maintaining said lines of poles and 
wires, which damage shall he paid to the owner, dr persons 
entitled to damages, at the time of such erection or mainte­
nance.

or herein, and
The Court being fully advised in the premises, on motion of William F.

Khapp, attorney for petitioner,
It is Ordered, Adjudged and Decreed, that said report of commissioners 

and all proceedings and acts of said commissioners as shown by their said report 
be and the same are hereby approved and in all respects confirmed.

It further appearing that petitioner has on this day deposited in the 
Probate Court the amounts found by said report of commissioners as just compensa­

tion and damages to be paid by petitioner to the owners of the various parcels of 
land described in said petition, for the taking, acquiring and using of the ease­

ments sind interests in land hereinafter described.
It is Ordered, Adjudged and Decreed that the title and right to possession 

and use of the easements and interests in land hereinafter described are hereby 
vested in petitioner.

Hie interests in the parcels of land hereinafter described acquired by 
petitioner are as follows:

The easement and right to erect, lay and maintain lines consist­
ing of poles, vires, cables, conduits and other fixtures and 
appurtenances for the purpose of transmitting and distributing 
electricity and/or conducting a communication business on, over, 
under and across the parcels of land hereinafter described,
•tr.vi,.rHT>g all public highways upon or adjacent to said parcels 
of land; the route to be taken by said lines of poles, wires, 
cables and conduits across, over and under said land being more 
specifically described with reference to each described parcel.
With full right and authority to Consumers Power Company, its 
successors, licensees, lessees or assigns, and its and their 
agents and employees to enter at all times upon said premises 
for the purpose of constructing, repairing, removing, replacing, 
patrolling, improving, enlarging and maintaining such cables, 
conduits and poles and other supports with all necessary braces, 
guys, anchors, manholes and transformers and stringing thereon 
and supporting and suspending therefrom, lines of wire, cables 
or other conductors for the transmission of electrical energy 
and/or communication andfto trim, remove, destroy or otherwise 
control all trees and brush on a strip of land ninety ($0) feet 
in width, being forty-five (U5) feet on each side of (and 
measured at right eagLes to) the center line of said electric 
transmission line, also the right to remove all trees greater 
than forty-five (45) feet in height standing or growing on a 
strip of one hundred forty (Iko) feet in width, being 
seventy (TO) feet on each side of (and measured at right 
angles to) the center line of said transmission line) It is 
expressly understood that no buildings or other structures 
will he placed under such wires and/or over such cables with­
out the written consent of Consumers Power Company. It is 
expressly understood that nonuse or a limited use of this

.VPABCEL OWEy 9-Description

The South one-half (s£) of the Southeast one- 
quarter (SE£) of Section seven (7), Township 
thirty-four (3^) North, Range six (6) East, 
Pulawski Township, Presque Isle County, 'Michigan.I The route to be taken by said lines of poles, wires, cables and con­duits across, over and under said land being more specifically described as follows: (Beginning on the East line of said Section 7 at a point 160 feet Northerly (measured at right angles) from the center line of Highway US-23, running thence Northwesterly 2,4o4 feet to a point 315 feet East (measured at right angles) from the North and South quarter line of said section and 150 feet Northerly (measured at right angles) from the center line of said highway, thence Northwesterly to a point on said North and South quarter line 173.5 feet South of the South eighth line of said section))
00 Owned by: Anthony Reisner and

Ruth Reisner, his wife
R.F.D.

; Hawks, Michigan

&PARCEL TWO,
^X0V.

Description 4I The Northwest one-quarter (NW£) of the South- ^ 
west one-quarter (SW£) of Section seven -(7)> 
Township thirty-four (34) North, Range six (6) 
East, Pulawski Township, Presque Isle County, 
Michigan.

The route to be taken by said lines of poles, vires, cables and con­
duits across, over sndjiader said land being more specifically 
described as follows: (Beginning on the South eighth line of said 
Section 7 at a point 207-5 feet West of the North sad South quarter 
Hwo of said section, running thence Northwesterly 2,251 feet to a 
point 330 feet Northerly (measured at right angles) from the center 
line of Highway US-23, thence Northwesterly 1,097 feet to the West 

of said section at a point 514 feet North (measured along said 
section line) from the center'line of said highway. Also the right 
to construct and maintain a patrol road not to exceed 20 feet in 
width lying adjacent to said electric transmission line where neces­
sary to the construction, patrolling and maintenance of said line

i

Paulina Schaudt 
Rogers City, Michigan

Owned by:I Elvin Schaudt and 
piia- Schaudt, his wife
R.F.D.
Rogers City, Michigan

Parties in Possession 
as Contract Buyers:i

\

I'M 140 r^322
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f DescriptionDescription

The West one-half (Wg-) of the Northwest one- 
quarter (NW£) of Section sixteen (16), Township 
thirty-four (3*0 North, Range six (6) East, 
Pulawsti. Township, Presque Isle County, Michigan.

The Northeast one-quarter (NEJO of the South­
west one-quarter (SW-^) and the Southwest one- 
quarter (SW-J-) of the Northwest one-quarter (Nff£) 
of Section seven (7), Township thirty-four (3*0 
North, Range six (6) East, Pulawshi Township,
Presque Isle County, Michigan.

The route to he taken by said lines of poles, wires, cables and con­
duits across, over and under said land being more specifically 
described as follows: Beginning on the South eighth line of said 
Section 7 at a point 207-5 feet West of the North and South quarter 
t.-fne of said section, running thence Northwesterly 2,251 feet to a 
point 330 feet Northerly (measured at right angles) from the center 

of Highway WS-23, thence Northwesterly 1,097 feet to the West 
nnA of said section at a point 5lk feet North (measured along said 
section line) from the center line of said highway. Also the right 
to construct and maintain a patrol road not to exceed 20 feet in 
width lying adjacent to said electric transmission line where neces­
sary to the construction, patrolling and maintenance of said line.

Owned by: Paulina Sehaudt
Rogers City, Michigan
Elvin Sehaudt and

■min Sehaudt, his wife
R.P.D.
Rogers City, Michigan

The route to be taken by said lines of poles, wires, cables and conduits 
across, over sad under said land being more specifically described as 
follows: Beginning on the East line of said land at a point 330 feet 
Northerly (measured at right angles) from the center line of US-23, run­
ning thence Westerly parallel with the center line of said highway and 
330 feet distant therefrom to the West line of said land. Also the right 
to construct and maintain a patrol road not to exceed 20 feet in width 
lying adjacent to said electric transmission line where necessary to the 
construction, patrolling and maintenance of said line.
$ lf"if.

*1

I Owned by: Leon S. Liske and
Helen Liske, his wife 

156l8 Lexington Road 
Detroit, Michigan

/, ■}; i/ff
ft -""PPARCEL SIX
2

Parties in Possession 
as Contract Buyers:

Description

The South one-half (s£) of the Southwest 
quarter (SWj) of Section one (l). Township 
thirty-four (3*0 North, Range five (5) East, 
excepting therefrom a parcel of land twelve 
(12) rods North and South by fifty-three and 
one-third (53-1/3) rods East and West out of 
the Southwest corner thereof, Belknap Town­
ship, Presque Isle County, Michigan.

one-

PARCEL FOUR v

d&>Description

The South one-half (S^) of the Southeast one- 
quarter (SE^O and the Southeast one-quarter (SEf) 
of the Southwest one-quarter (SW£) of Section 
thirteen (13), Township thirty-four (3*0 North,
Range six (6) East, Pulavski Township, Presque 
Isle County, Michigan.

The route to be taken by said lines of poles, wires, cables and con­
duits across, over and under said land being more specifically 
described as follows: Beginning on the East line of said land at a 
point 332 feet North (measured at right angles) from the center line 
of Highway US-23, running thence West to the West line of said land 
at a point 335 feet North (measured at right angles) from the center 
•Hnp. of said highway. Also the right to construct and maintain a 
patrol road not to exceed 20 feet in width lying adjacent to said 
electric transmission line where necessary to the construction, 
patrolling and maintenance of said line.

I The route to be taken by said lines of poles, wires, cables and conduits 
across, over and under said land being more specifically described as 
follows: Beginning on the South line of said Section 1 at a point IO9I.5 
feet West (measured along said section line) from the center line of 
Highway US-23, running thence Northwesterly to the West line of said sec­
tion at a point I5.U feet South of the South eighth line of said section.

2, if- 0 0! Owned by: John Lamb and
Herbert H. Lamb 
R.F.D.
Rogers City 
Michigan

/.

PARCEL SEVEN

3^'/i’,
Description

4*Owned by: August Eble and Bertha 
Marie Eble, his wife 

3552 West 6lst Street 
Cleveland 2, Ohio

The Northwest one-quarter (NW£) of the Southeast 
one-quarter (SE£0 of Section two (2), Township 
thirty-four (3*0 North, Range five (5) East,
Belknap Township, Presque Isle County, Michigan.

The route to be taken by said lines of poles, vires, cables and conduits 
across, ever and under said land being more specifically described as 
follows: Beginning on the East eighth line of said Section 2 at a pointI 140 W&324LIBER
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It is further Ordered, Adjudged and Decreed that the above-described
572.45 feet South from the East and West quarter line of said section, 
running thence Northwesterly to said East and West quarter line at a 
point 392.9 feet East of the North and South quarter line of said sec­
tion.

easement rights shall be subject to the limitations agreed upon the record by the 

parties, which limitations as set forth in the Report of Commissioners and hereby 

adopted and confirmed are as follows:

"4. It was stipulated and agreed by petitioner that its 
electric transmission line facilities across the parcels here­
inafter described would be constructed and thereafter maintained 
with wood poles and appurtenances, and that steel or metal struc­
tures and structures of a different type would not thereafter be 
substituted for such wood poles, without the landowners' written 
consent.

Owned by: John Erfce
B.F.D.
Rogers City, Michigan

\o
Vs

t PARCEL EIGHT/, Ctv< 9-Description
i(

Tbt? Northwest one-quarter (NW-^) of the Northeast 
-quarter and the Northeast one-quarter

(NE-j) of the Northwest one-quarter (NW'J-) of Sec­
tion. twelve (Ifi), Township thirty-four (34) North, 
Range five (5) East, Belknap Township, Presque 
Isle County, Michigan.

,p,iQ3"{ 

U 2*
one ”5* By stipulation on the record it has been agreed vith(^ 

respect to Parcels Two and Three owned by Paulina Schaudt and^~ 
Elvin Schaudt and Ella Schaudt, his wife, that if the transmis­
sion line as constructed shall interfere with the future removal 
of gravel from said land, petitioner will, at its expense, raise, 
or otherwise adjust said transmission line on the same center 
line as constructed, in order to accommodate said gravel removal 
'Operations.

I /

!
The route to be taken by said lines of poles, wires, cables and conduits 
across, over and under said land being more specifically described as 
follows: Beginning on the North line of said Section 12 at a point 
IO91.5 feet West - (measured along said section line) from the center line 
of Highway US-23, running thence Southeasterly 285 feet to a point 147 
feet South (measured at right angles) from the North line of said section, 
thence on a deflection of 12° 11' to the left from the line last above 
described 1,264 feet to the Southerly line of Highway US-23.

\d -- \"6. It has also been agreed by stipulation on the record 
with respect to Parcel Six owned by John Lamb and Herbert H. L 
Iamb, that if it shall be necessary, in the construction of sald\ 
transmission line, to remove certain fruit trees located on said 
land, said trees shall be paid for specially at the fair market 
value of said trees.

"7. It was further stipulated on the record with respect to 
Parcel Eight owned by Sarah M. Prell and Howard Viegelahn and 
Kathleen Viegelahn, his wife, that a certain outgrowth of trees 
located in the Northeast comer of the Northeast one-quarter of 
the Northwest one-quarter of Section 12, Township 34 North, Range 
5 East, has been maintained at that location in order to remedy, 
an erosion problem on said land, and petitioner has stipulated /o'

• and agreed that upon the removal of said trees it will plant oav 
said area such grasses, bushes or small trees as may be required 
to prevent further erosion of said land."

It is further Ordered, Adjudged and Decreed that in conformance with 

the Report of Commissioners, the compensation to be paid by petitioner to Paulina 

Schaudt and Elvin Schaudt and Ella. Schaudt, his wife, on account of their owner­

ship of Parcels Two and Three, as described above; to August Eble and Bertha Marie 

Eble, his wife, on account of their ownership of Parcel Four as described above; 

to Leon S. Llske and Helen Liske, his wife, on account of their ownership of 

Parcel Five, as described above; to Sarah M. Prell and Howard Viegelahn and Kathleen 

Viegelahn, his wife, on account of their ownership of Parcel Eight, as described 

above; and to Louis F. Hilla and Veronica Hilla, his wife, on account of their 

ownership of Parcel Nine, as described above, shall include full payment for all 

damages resulting from the cutting of trees on said parcels.

V

Owned by: Sarah M. Prell
R.F.D.
Rogers City, Michigan

1

i, 7/
Howard Viegelahn and 
Kathleen Viegelahn, his wife

R.F.D.
Rogers City, Michigan

JO?"'
JPI PARCEL NINE'7

Description
T

The East one-half (E|) of the Southeast one- 
quarter (SEj) of Section two (2), Township 
thirty-four (34) North, Range five ($) East, 
Belknap Township, Presque Isle County, Michigan.

;The route to be taken by said lines of poles, wires, cables and conduits 
across, over and under said land being more specifically described as 
follows: Beginning on the East line of said Section 2 at a point 15.4 
feet South from the South eighth line of Section 1, Township 34 North, 
Range 5 East, running thence Northwesterly to a point on the East eighth 
line of said Section 2 ax a point 572.45 feet South from the East and West 
quarter line of said Section 2.

Owned by: Louis F. Hilla and
Veronica Hilla, his wife

R.F.D.
Rogers City, MichiganI

140 we326USES
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i:It is further Ordered, Adjudged, and Decreed that petitioner shall cause 

a certified copy of this order to be recorded in the office of the Register of 

Deeds for Presque Isle County, Michigan, the recording thereof to be indexed under 

the names of Anthony Reisner and Ruth Reisner, his wife, as grantors of the 

interests in the parcel described above as Parcel One; under the names of Paulina 

Schaudt and Elvin Scbaudt and Ella Schaudt, his wife, as grantors of the Interests

tE,l)S probafs Qtouvi for fj?p (Hornifg of. Presque Isle

(CONDEMNATIOW)$n ff/c J&affEr of .. cmsumRS .power company.

I.......... .. Jogeeh.P...-Buza.,. .Judge ............ ......... .of said Court, having

the legal custody of the files and records thereof, do hereby certify that I have compared the attached copy of,

in the parcels described above as Parcels Two and Threej under the names of August 
Eble and Bertha Marie Eble, his wife, as grantors of the interests in the parcel 

described above as Parcel Four; under the names of Leon S, Liske and Selen Idste, 

his wife, as grantors of the interests in the parcel described above as Parcel Five; 

under the names of John T>»h and Herbert H. Iamb as grantors of the interests in 

the parcel described above as Parcel Six; under the name of John Erie as grantor of 

the interests in the parcel described above as Parcel Seven; under the names of

i

i
1 0?PER.COKPIRMING .REPORT OF COMMISSIONERSI ■

Sarah M. Prell and Howard Viegelahn and Kathleen Viegelahn, his wife, as grantors 

of the interests in the parcel described above as Parcel Eight; and under the names 

of Louis F. Hilda and Veronica Hills, his wife, as grantors of the interests in the

t

parcel described above as Parcel Nine; and that such recording be further indexed 

under the name of Consumers Power Company, 212 West Michigan Avenue, Jackson, 

Michigan, as grantee of the interests in all of said parcels of land, as notice 

that title to the interests in said parcels of land has vested in petitioner, 

Consumers Power Company.

;

I with the original thereof on file in said Court, and have found the same to be a correct transcript therefrom, 
and of the whole of such original-P-r.her.................. __ ............. ...... . —........... ............ . ..............

‘V-

.0 )
CP Al ji<i-c

On T o
dge of Probate 

Presque Isle County, Michigan r
31 n fEcsthnonu BDIjerecf, I have hereunto set my hand and affixed the seal

.of.0PS.ers.CA.ty . , .
!

of said Court, at the. city.f!
.36th.in said County, this day of

.A. D. 19 .68...June

I .. jL .Alrt.' ...
/ Josfeph p. Buza 

___________.Judge_______

‘JU-
Piled .. 19

.of Probate.
Recorded in I.iber Page

140 m.328 Register of probate.UBcR
File No,
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