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QUITCLAIYM DEED
Y TUESE PRESENTS, That -
Michigan corporation, 212_We9t Michigan Avenue, Jackson,
(successor by merger to Consumers Power Company, & Maine corporation) first party,
for and in coasideration of the sum of Forty three thousand sixty and no/100 - - -
= = « = = « - - pollars (343,060.00 ), receipt whereof is hereby acknowledged,

does heraby convey and QUITCLAIM to the MICHIGAN DEPARTMENT OF TRANSPORTATION; amnd
to its successors in office and assigns, second party, whose address is lansing,

Michigan, the following described real estate situated in the _ Townships of
Big Creek and Mentor v Oscoda County,

‘State of Michigan:

- . ’ ) Parcel A

All that part of the following descfibed Tract "A" which lies E'ly of the pro-
posed W'ly right of way line of Highway M~33/M-72.

TRACT A - Tha NE 1/4 of the SE 1/4 of Section 12, T26N, R2E, Big Creek Township,

EXCEPTING THIRETROM entire Block 6 of the Plat of the Village of Mio, accord-
4ng to the plat thereof as recorded in Liber one of ?lats on Page one of Cscoda
County Pecords. Said parcel does include Blocks 1, 2, 3, 4 and 5 of said Plat
of the Village of Mio. ALSO EXCIPTING THEREFROM a parcel of land described as
beginning ac a point 2,043,.6 feet North of the Southeast cormer of said section;
thence running West 360 feet; thance North 100 feet; thence East 360 feat;
thence South 100 feet to the point of begianing.

Tre preposed W'ly rigat of way
£ind the place of bezianiag of

1ica of Highway ¥-31/:1-72 ig descridbed as: To
said W'ly right of wav line commence at the
Southwest covner of Section 7, T28Y%, R3E, Mentor Township; thence N 39° 31’
58" E, alorng the South line of said section 1.79 feez; theace ¥ 00° 11" 34" W,
1600.00 Zaet to the point of beginning of said W'ly right of way line; thence.
S 85° 43' 06" %W, 100.00 faet; thence M 00° 11' 354" W, 54.10 faet to the point
of curvatura of a 2391.3) foot radius curve o the right; thance N'ly along
the arc of said curve, 430 feet to a point of ending.

Parcel B

All that part of the following described Traet "A" which lies between the proposed
W'ly and Z'ly right of way lines of Highway &13/1-72.

TRACT "A" - The NW 1/4% of the NW 1/4 and that part of the SW 1/4 of che NW 1/4,
lying North of the Au Sable River, Segtion 7, T26N, P3E, Mentor Township.

The proposed W'ly right of way lire of Highway M-33/¥-72 is described as: To
find the place cf beginning of said W'ly right of way line commence at the
Southwest corner of Section 7, T26N, R3IE; thence N 89° S5L' 58" E along the
South line of said section 1.7 feet; thence N 00° 11' 54" W, 2000.00 feet;
thence S 89° 48' 06" W, 50.00 feet to the point of beginning of said W'ly righc
of way line: thence N 00° 11' 54" W, 347,20 feet to the point of curvature of

a 653.80 foot radius curve (chord defirition) to the right; thence NE'ly along
the arc of said curve, 324,44 feet to the point of tangency of sald curve; theace
N 28° 16' 01" E, 353.19 feet to *he point of curvature of a 2242.01 foot radius
curve (chord definition) to the L.it; thence :i'ly along the arc of said curve,
743.37 feet {(chord bearing, N 18° 46" 09.32" E); thence N 82° 08' 01" W, 22.30
feet; thence N'ly along the arc of a 2166.83 foot radius curve to the lefe,

—cR

617.56 feet (choxd bearing N 03° 01*' 05.64" W) to the point of tangency of
said curve; thence N 11° 10' 59" W, 288.93 feet; thence N 78° 49' 01" E, 25.00

feet; thence N 11° 10' 59" W, 711,24 feet to a point of ending on the North

1ine of said section, which said point of ending is ¥ 89° 19' 06" E, 219.64

feet from the Northwest corner of said section.

The proposed E'ly right of way line of Highway M-33/M-72 is described as: To

find the place of beginning of said E'ly right of way line commence at the
Southwest corner of Section 7, T26N, R3E; thence N 89° 51' 58" E, along the
South line of said section 1,79 feet; thence N 00° 11' 54" W, 1654.10 feet
to the point of curvature of a 02° 30' 00" curve to the right; thence N'ly

along the arc of said curve, 937,63 feet to the point of tangency of said

curve; thence S 66° 45' 27" E, 100.00 feet to the point of beginning of said
E'ly right of way line; thence ¥ 23° 14' 33" E, 432,25 feet to the point cf

. eurvature of a 2391.83 foor radius curve to the left; thence N'ly along the

arc of said curve, 1076.22 feet (chord bearing N 10° 21' 07.68" E); thence

N 62° 11' 01" E, 55.17 feet to a point on the arc of a 2441.83 foot radius
curve to the left; thence N'ly along the arc of said curve, 344,58 feet
(chord bearing ¥ 07° 08' 13,22" W) to the point of tangency of said curve;
thence N 11° 10' 59" W, 438,93 feet; thence South 78° 49' 01" W, 50,00 feec;
thence N 11° 10' 59" W, 524.16 feet to a point of ending on the North line

of said Section 7, which said point of ending is N 89° 19' 06" E, 423.05 feet
from the Northwest corner of said section,

Parcel C

Cotmencing at a point on the South channel bank of the Au Sable River on
the West line of Section 7, T25N, R3E, Mentor Township, rumning thence
South to a point 40 rods South cf 1/4 post on the West side of said sec-
tion; thence £ast 40 rods; thence North to the South channel bank of the
Au Sable 2iver; thence %'ly upscream along said chanael bank to the
place of btegiuniag, EICIPTING THIREFIOM the South 230 feet thereof.

I

JExceptin; and Reservring to first party, iis successcrs an2 assigns, Torever,
the easexment and right to ecnstruct, recensiruct, 2déd to, modily, repairs,
enlarge, operate and z—aintain one or more underground lines consisting of
underground cables, fixtures and appurtenznces and/or one or mores overhead
lires consisting of towers, pole structures, or poles, togetner with wires,
cables, concdulis and-other fixtures and acpursenances, or any combination of
such underground 2nd overhead lines or any bizztion 2% “overs, ztcle struic-
tures and rtoles, for the purpese of transxitting and distriduting electricity

_aud/ot conducting a corrmunication business on, over, alcng, under and across
the premises herein conveved, excepting for that portion of said land above
described as Parcel C which lies E'ly'of a line, which said line is 100 fcet

Liistant E'ly of and measured at right angles to and parallel with the con-

struction line of Highway M-33/M-72, which said construction line is described
as follows:

The construction line of Highway M-33/M-72 i3 described as: -Begin-
ning at a point on the South line of Section 7, T26N, R3E, Mentor
Township, which s ¥ §9° 51' 58" E, 1.79 feet from the Southwest
corner of said section; thence N 00° 11" 54" W, 1654.10 feet ta
the point of curvature of a 02° 30' 00" curve to the right; thence
NE'ly along the arc of said curve, 937.A3 fcet to the point «
tangency of said curve; thence N 23° 14' 33" E, 6432.25 feet to the
point of curvature of a 02° 30" 00" curve to the left; thence
N'ly along the arc of said curve, 1377.02 fee:t to the point of
tangency of said curve; theance N 11° 10' 59" W, 1500 feet to a
point of ending;
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and also the easemont and right to lay, construct and mafntain one or more

pipelines with the usual services, valves, connections and accessories for

the purpose of transmitting and disctributing oil, gas and associated con-
densates on, over, under and across the premises herein conveyed, .excepting

for that portion of said land above described as Parcel C which lies E'ly

of a line which said line 1s 100 feet distant E'ly of and measured at right
acglas td and parallel with said above-described construction line of said
Highway M~33/M-72, provided said underzround and overhead electric lines,
pipelines and communication lines and facilities are so located as nor to inter-
fere with the roadway of any highway on said land at the time of the constructionm
of such electric lines, pipelines and communication lines and facilities.

Saving, excepting and reserving to first party, its successors and assigns, For-
ever, all nonmetallic minerals, coal, o1l and gas (but not including sand, clay
or gravel) lying and being on, within, or under the land herein conveyed and
described above as Parcel A, Parcel B and, Parcel C, with full and free liberty
and power to the said first party, and to its successors and assigns, lessees,
agents and workmen, and all other persons by its or their authority or permis-
eion, whether already givean or hereafter to be given at any cime, and from

time to time, to take all usual, necessary or convenient means for exploring,
mining, working, piping, getting, laying up, storing, dressing, making merchant-
able, and taking away the said coal, oil and gas and other nonmetallic minerals
and for storing, re-storing and protecting oil, gas and nonmetallic minerals

in the subsurface strata underlying said land and taking and retaking :the saze
from wells, mines or shafts sunk upon adjoining lands or lands in the vicinicy
thercof. The exercise of these rights shall not interfere with, adversely
affect nor impair in any way the use of the land herein conveyed for highway,
road or street purpogses. No wells, mines or shafts are to be placed upon the
land herein conveyed.

Algo excepting and reserving to first party, {ts successors and assigns, the
right to flow and damage in any manner the land described above as Parcel 4,
Parcel B and Parcel €, by the maintenance and operation of the Mio Dan in the
Au Sable River together with the right to fluctuate or.otherwise affecc the
flow of water in said Au Sable River by the operation of said Mio Dan, and the
right to flow and damage said land in any manner as a result of the partial or
total destruccion of said Mio Dam.

First party further reserves the right to trim, cut, rermove, or othervice
control any vegetaticn or citiher Jorest productis, ncw or hereaiter growizg ugen
the laad herein conveyed, wnich in the opinlon of said first party zay latarlere
or ‘hreaten to interfere with the consiruction and cperaticn of electiric lines,
pipelines and communication lines of first pariy.

First party agrees that any construction on the premises herein comveved, in-
cluding the disposal of excavated material and backfilling of any excavations,
and apy tunneling for uaderground eslectric and pipeline facilities under the
highway constructed on or to be constructed thereon shall be done in accordance
with applicable specifications of the Michigan Department of Transportation
and that all liombs, logs, stumps and litter resulting from the trizminz or
removal of trees cn said land shall be disposed of {n a manner acceptable to
the District Forester, Michigan Departxent. of Traasportation,

First party further agrees as to its facilities and activities, to keep clear
and open to traffic at all times withour fudairment of any type except as other-
wvise permitted by the Michigan Departzent of Transpor:ation, the roadway

of the highway constructed on or to be constructed upon the land herein
conveyed. Temporary struciures oY excavations for che comstruction, repair or
maintanance of a2lectric and pipeline facilities may be placed on the land
herein conveved outside of said pavement and shoulders subiect to the reasonaole
control of the Michigan Departzent of Transportation.

Prior to the cozmencement of construction, repair or maintenance of any facil-
ities on said land, except for routine maintenance and/or inspection, first

i

party shall subait to the Michigan Dapartment of Tramsportaticn, decailed
plans of sare for review and approval of the manner in which they ralate to
the safety of the public on the highway constructed on or to te congtructed
on said land and co tne structural integrity of said highway as vell as
landscape appearance of the highway roadside. .

. II

It 43 understood and agreed that second party shall not change the grade of

the descrited premises and/or change the course of the established portion of
the higlrray once irst pariy's electrical, pipeline and corzmnication facilitles
have been established or located thereon withcut f£irst giving reascnable nctice
thereof to first party. When requested in writing, first perty shall remove
its electrical, pipeline and com—unication facilities constructed pursuent o
the easexzent rights herein reserved, provided that, before first party shall
remove such facilities, second party shall secure and provide to first paciy,
at no cost to first party, substitute easement rights and/or fee title right
of way satisfactory to first party for said facilities, and provided further
that second party shall corpensate firs%i party for all cost and expense in-
curred by first party as a result of the removal of its elscirical, pigelins
and corrmunication facilities from the land herein descrited and the reconsiruce
tion of same on said substitute easement rignts and/or fee tltle rigat o way.
Such removal and reconsiruction shall be perforzed within a reasonzble time as
first party's scheduling time permits subject to delays cdue to sirikes, actis of
God or as a result of aay cause or reason veyond the conirol of first party.

Ho vegetation which will interfere with first party's facilities shall ‘e

planted or otherwise grown ugon the land herein comveyed, within firty (50)
feet of either side of the zaid electric lines, pipelines and cor—unica*icn
lines of first party, as aov consiricted. No buildings or structures other
than highway pavenment shall be erected thereon without the consent of first

party, its successors or assigns.
II1

Except in the case of emergency caintenance and repairs, firsc par:zy will
notify the Michigan Depart=ent of Transportation when the work will com=-

‘mence so that second party T2y have an {nspector present while the wosk is

in progress, at second part's own expense.

Anything herein to the contrary notwithstanding, it is understcod and agreed
that immediacte entry may be made to said land as necessary for emergency main-
tenance and repairs to utility facilities of first party, with notice being
given to the Michigan Department of Transportation as promptly ag possible.

v

It is understood and agreed that the land above described as Parcel A and
Parcel C and that portion of Parcel 3 lying South of the North line of the
SW 1/4 of the NW 1/4 of Secrion 7, T26N, R3E (in this Section IV refcrred to
as "Project Lands"), lies within the boundaries of the Mio Project, Federal
Energy Regulatory Commission (FERC) Project No. 2448. It is further under-

stood and agreed:

1. That the right to use such Project Lands for all project
purposes 1s hereby reserved to the Project Licensee of the
FERC;

2. That the use of such Project Lands shall not endanger
health, create a nuisance, or otherwise be incempatible
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with overall recreational use of the land and waters within
the boundary of the Mio Project;

3. That the party to undertake any construction contemplated
as a result of the conveyance of such Project Lands shall
take all necessary precautions during construction and-
subsequent operation and maintenance to protect and enhance
the environmental values of the land and waters within the
boundary of the Mio Project; .

4. That this deed is made subject to any order, regulation
or rule of the FERC, or any successor agency, which is
now in effect or may hereafter be made affecting such
Project Lands, and second party hereby waives and releases
any claim or action at law or equity that it may have
against first party as the resulct of the compliance by
first party wicth such order, rule or regulation.

Together with all and singular the hereditaments and aopurtenances thereunto

belonging or in anywise appertaining: TO HAVE AND TO HOLD the said premises, as herein
described, with the appurtenances unto second party and to its successors and assigns
to the sole and only proper use,. benefit and behoof of second party, its successors

A

STATE OF MICHIGAN

COUNTY OF JACKSON

.and assigns, Forever.
N IN WITNESS WHEREOF, first party has caused this ingtrument to be executed
in its corporate name and by its duly authorized officer as of the
21st, day of July , 1980.
WITNESSES: APPROVED AS TO FORM

Carol G Kielar
<N

Lanl 0 P, D
: el /P CONSUMERZ POWEE. COMPANY ONSUMERS POWIE COMPANY
By j /2; '

Lzoal MW
)(ZQA/\/\ a

Diane yrr GL Héins,‘ Vice President ‘f’

)
) s3.
)

The foregoing instrument was acknowledged before me this _21st dav of

July , 1980, by _ G L Heins :
Vice President of CONSUMERS POWER COMPAnY, a Michigan corporacion,
on behalf of the corporaction. = /
WO /8P,
Beverly Wilson

Notary Public, Jadkson County, Michigan
PREPARED BY DAVID R. ROOD My Commission expires September 20, 1982
CONSUMERS POV/ER COMPANY
212 WEST MICHIGAN AVENUE
JACKSON, MICHIGAN




1}Hichigan,»«'u-!z-

":(successor by merger to Consumers Po 5Company a’ Meine eoz?ozeti'n);.Zirse partv,j .

— '!1

'ﬁor and 'in ¢ qsideration of ‘the sum of- Fbrty three thousend~sixty‘and no/lOO R
o =elelsia’s = Dollaxrs . qms,oﬁoooo %% Y, gecelpt whereof: is hereby’ acknowledged,-
.. does herebv convey and QUITCLALN‘EQ the WICHIGAV DE’APTNE\T OF ‘TRANSPORTATION, and
.l t0 its successors in office’and: essigns9 seeond party, ‘whose address is Lansing,, o
‘V"Hichigan, the following described zeal estace situated in: ‘the “wanshios - of -
“Big ‘Creek ‘and Mentor’ : . i Oscoda L - County,

‘State of ‘Michigan: -

All'that part of the following described Tzact "AV which lies E’ly of the p’o-' B
poaed ' ly rignt of way line of Highway W=33/Ma720 ’,, G '

. TRACT A = The NE. 1/4 of the ss l/le,of Section 12, Tzsu,’azs, Big ’Creek Townsh
- EXCEPTING THEREFROM entire. Block 6 of the" ‘Plat of the Village of Mio, accord-
-_aing to the plat. ‘thereof as; recozded in Liber one of. ?lats on, Page one of Oscoda
County Records,, 'Said, parcel does : include.Blocks 1y 29 3, 4 and ‘570f . said Plat
~of the Village cf/ Wioo' ALSO EXCEPTING THEREFROM a. parcel” of land described as 7y
beginnino ‘at & point 2,043.6 feet ‘North' of the’ Soatheast cozner of said section; :
‘‘thence running West 360 ‘faet;. thence North 100 feet‘ th ce East 360 feec,_ o
ehenre Sou:h 100 feet to the’ point of beginning.g .

P "“'

The p’oposed h”l/ *ig& of ¢a§flin-'of Highway Y&ZB 1-7’ is described aS'b To

. £ind the place of: beﬂinniﬂg of said W'ly right of way line cormence at the

‘“outhweSt cornsr of Section 7, T26%, R3E, ‘Mentor Township, ‘thence N 89°

TZSB" E,; aiong the South lipe of said section l. 79 feet; thence N 00° 11’ é" W,

,.i600 G0 feet to. the point of oecinnina of said ﬁ“ly right of way line' thence
S 89° 48" 06" W, 100.00 féet; ‘thence N 00° 117 54" W, 54,10 feet to the point

of. curva:dre of a: 2391,33 foot. zadius curve ‘to the fig1t’ thence V'lj along

tHe arc. of_said curve, “450. fee: to;a point of end ng._h- St

Parcel B

scribed Tracé "A" which lies between the proposed ﬂ‘ﬁa
v

All that par. of the following de
W"ly and “"ly right of way lines of Hiohway d=33/%-72°._, lf;l. o » J

TRACT "A" - Ihe NW 1/+ of the N 1/6 and that part of the sW 1/4 of the MW 1/4,
lying Vorth of tne Au Sable Ri\,er9 Section 7, T26N, PJE, Mentor Township, -

v line of Highway M933/M—72 is described as: To
£ind the place of beginning of said W'ly right of way line commence at the .
‘Southwest cornmer of Section 7, T26M, R3E; thence N 89°. 51' 58" E along the d,ﬁ”"
. South line of said gsection 1. 79 feet; thence N 00° 117 54" W, 2000.00 feet; -
thence 'S 89° 48" 06" W, 50.00 feet to the point of beginning of said W'ly right
.of vay ‘1ine; thence N 00° 11° 54" W, 347.20 feet to the point of curvature of

"a 653.80 foot radius curve (chord definition) to the right° thence NE'ly along
‘the arc of said curve, 324.44 feet to the polnt of tangency of said curve; thence
‘N 28°-16' O1" E,; 353.19. feet to the point of curvature of a 2242.,01 foot radius
‘eurve (chord de:inition) to the left; thence N'ly along the arc of said curve,
743,37 feet (chord bearing, N 18° 46° 09.52" E); thence N 82° 08" 01" W, 22.30

feet' thence N’ly along the are’ of a 2166.83 foot radius curve to the lefg,

‘The proposed W'ly right of waj

ST et e e




| . ‘(chord bearing N 07° 08' .13,22"

. from the"Nbr;uwestﬁcotnét o§3$éid'sgqt16h§'”]- .

- P
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© 617.56 feet (chozd bearing N 03° 017 05,64": W): to the point of tangeray of - .
‘gaid curvej thence N 117 10° 59" W, 288.93 feet; thence N 78° 497 01" E, 25,00

feeé;'tﬁédée'N-11°”10' 59";w;f711}2é.fé#t-to a point of ending on ‘the North

" Iine of gaid section, which said: point of ending is 89° 19° 06" E, 219.64

" feet from the Northwest covrer of said sectlom. . L s

“. The proposed E'ly right of way lfne of Highway_Mo33/M=72_is'deéc:ibed as: To
: . fiad the place of beginning of gaid E'ly right of way line commence at the -
“.. Southwest corner of 3ection 7, T26N, R3E; thence N 89° 51 58" E, along the’
...-'South line of said seceion 1,79 fset; thence N 00° 11°' 54" W, 1654.10 feet .
o the point of citvature of a 02° 30°. 00" curve to the right; thence N'ly

. ‘along the avc of satldgurve, 937.63 feet to the point of tangency of sald
' curve; thence S 66° 45°' 27" E, 100,00 feet to the point of beginning of said
E'ly right of way line; thence N 23° 14% 33" E, 432,25 feet to the point of

. . curvature of a 2391.83 foo: radius curve to the left; thence N'ly along the
©  ‘are of said curve, 1076,22 feet (chord bearing N 10° 21’ 07.68" E); thence

‘N 62°11° Ol".E,»55,17'£eat‘to,a_point on the arc of a 2441.83 foot radius
curve to the left; thence N'ly "along the arc of said curve,; 344,58 feet .
' W) to the point of ‘tangency of said curve;

. thence N 11° 10°% 59" W, 438,93 feet; thence South 78° 49° 01" W, 50.00 feet;
- “thence N 11° 10Y 59" W, 524,16 feet to a polnt of ‘eading on the Norih line
. ‘of said Secetion .7, which said point of ending is' & 89° 19" 06" E, 423,05 feet

il .. Pateel €

p L T ) P PN R,
" Ceumencing at a point on the South channel bank of the Au Sable River on S§~§'r
. the West line of Section 7, 726N, R3E, Mentor Tewnship, rumning thence < ﬁyﬁ
South to a point 40 rods South cf 1/4 post on the West side of said sec- 20,7 g
¢ion: thence East 40 rods; thence North-to the South channel bank of the S
* Au Sable River; thence W'ly upstream along said channel bank to the CAY
place of beginning, EKCSPTING THEREFFOM the South 250 feet thereof.

B

_Excepting and Reserving to first pariy, its successcrs and assligns, Forever,
the easement and right to construct, reconstruct, 2dd to, modify, repair,
enlarge, operate and zaintain cne or more undergrouné lines consisting of
undergreund cables, fixtures and appurtensnces and/or one or more overhezd
1ines consisting of towers, pole structures; or poles, together with wires,
cables; ccaduilts and nther fixtures and appurienances, oOr axy combination o
such undargzround and overhead lines or any coxbination of towers, tcle stric-
tures and poles, for the purpose of transxmitting and distrivuting electricitr
and/or conducting a corrmnication business on, over, along, under and acrcss
the premises herein conveyed, excepting for that portionm of said land above
described as Parcel C which lies E'ly of a line, which said line is 100 feet
distant E'ly of and measured at right angles to and parallel with the con-
struction line of Highway M-33/1%~72, which said construction line is described
as follows: .

The construction line of Highway M-33/M-72 is .described as: Begin-
ning st a point on the South 1ine of Section 7, T26N, R3E, Mentor
Township, which is N 89° 51’ 58" E, 1.79 feet from the Southwest
corner of said section; thence ¥ 09° il 54" W, 1654.10 feet to
the point of curvature of a 02° 30' 00" curve to the iight; thence
NE'ly along the arc of said curve, 937.63 feet to the point of
tangency of said curve; thence N 23° 14' 33" E, 432.25 feet to the
point of curvature of a 02° 30° 00" curve to the left; thence
N'ly along the arc of said curve, 1377.02 feet to the point of
tangency of said curve; thence N 11° 10° 59" W, 1500 feet to a
point of ending;
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and ‘alsu the easement and right to lay, construct and maintain one or more’

~ Saving, excepting znd reservingiib first pa:ty;ﬁité‘édéceésdiéjéhdiaééigns;'Fof»

pipelines with the usual services, valves, connections and accessories for - - °

the purpose of transmitting and discributing oil, gas and associated con-" -
densates om, over, under and across the premises herein conveyed, .excepting ' e
for that powxtion of said land above described as Parcel’ C'which lies E'ly -~ '
of a line which said liné is 100 feet distant E'ly of ‘and measured at right: ...~ °
angles to and parallel with said above-described construction line ‘of said -~ -
Highway M-33/M-72, provided said underground and“bVérhead'qléctgitvlineéw‘%a '
Pipelines and communication lines and facilities are so located as not to inter-
fere with the roadway of any highway on said land at the time of the construction
of such electric lines, pipelines and communication’ lines and facilities.

ever; all nonmetallic minerals, coal, oil and gas. (but not including sand, clay
or gravel) 1lying and being on, within, or under the land herein conveyed and

e

' described above as Parcel A, Parcel B and Parcel C; wiﬁh full and free liberty

and power to the said first party, and to its successars and assigns, lessees,

sion, wherher already given or hereafter to be given at any time, and from ‘
time to lime, to take all usual, necessary or convenient means for exploring,

\J
agents and workmen, and all other persons by its or their authority or permis— \k) I

" mining, working, piping, getting, laying up, storing, dressing, making merchant- . |
able, and taking away the said coal, oil and gas and other nomnmetallic minerals B

and for storing, re-storing and protecting oil, gas and nonmetallic minerals
in the subsurface strata underlying said land and taking and retaking the sane
from wells, mines or shafts sunk upon adjoining lands or lands in the vicinity
thereof. The exercise of these rights shall not interfere with, adversely’

atfect nor ¥ ~air in any way the use of the land herein conveyed for highway,

road or . . purposes. No wells, mines or shafts are to be plared upon the = |
land hert . conveyed. o - RN e T C
Alsc excepting and reserving to first party, its successors and assigns, the.

right to flow and damage in any manner the land described above as Parcel A, . -
Parcel B and Parcel C, by the maintenance and operation of the Mio Dam in the ~—
Au Sable River together with the right to fluctuate or otherwise affect the

flow of water in said Au Sable River by the operat‘on of said Mio Dam, and the

right to flow and damage said land in any manner as a result of the partial or

total destruction of said Mio Dam. ’ . )

' : DR S *
First party further reserves the right to trim; cut, remove, or otherwise e
control ary vegetation or cther forest prcducts, ncw or herearf%er growizg uzca
the land herein conveyed, which in the opinion of said first party may interlere
or threaten to interfere with the consiruction and operaticn of eleciric lines, .
pipelines and comrmunication lines of first party. S

First party agrees that any comstruction on the premises herein conveyed, in-
clvding the disposal of excavated material and backfilling of 3ay excavations,
and any tumneling for underground electric and pipeline facliities under the
highway comstructed on or to be constructed thereon shall be done in accordance
with applicable specifications of the Michigan Department of Transportation
and that all 1limbs, logs, stumps and litter resulting from the trimming or
zemoval of trees cn said land shall be disposed of in a manner acceptable to
the District Forester, Michigan Department of Transporctation.

First party further zgrees as to 1ts facilities and activities, to keep clear
and open to traffic at all times without imvairment of any type except as other-
wise permitted by the Michigan Department or Transpor:zation, the roadway

of the highway constructed on or to be constructad upon the land herein
conveyed. Temporary structures or excavations for the comstzuction, repair oT
maintenance of sleciric and pipeline facilities =may bte placed on the land
herein conveyed outside of said pavement and shoulders subject to the reasomable
control of the Michigan Department ¢f Transporzationm.

Prior to the commencement of construction, gepair or maincenazce of any facil-
ities on said land, except for routine maincenance and/or inspection, figst
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party shall subzmit to the Michigan Department of Transportvt‘oq, ‘detailed
plans of same for review and approval of the manner in which they relate to
the safety of che public on the highway constructed on or to be constructed
on said land and to the sctructural integrity of said highway as well as
landscape appearance of the highway roadside.
. IT
It is understooe and ag*eed t&at ‘second nartj shall not change the g*ade of

. the described premises and/or change the course of the established portion of
. the highway once first party s electricel, pipeline and commnication facilitl

" have been established or located thereon without first giving reasonable ncuice

thereof to firs:t party. When requested in writing, first party shall remove

. "its electrical; pipeline and commmumication facilities construeted pursuant <o

- the easexent rights herein reserved, provided that, before first varty shall

~ remove such facilities, second party shall secure and provide to Wirst pariy,
. .-, at no cost to first party, substitute easement rights ard/o“ fee title right
7w .- of way satisfactory to first party. for said facilities; and provided further
' . that second party shall coﬂpensate £irst party for all cost and expense .n—

eurred by first party as a result of the removal of its electrical; pipeldl

and comrmunication facilities from the 1and herein descrived and the *econsur;c-
0 7. tion of same on sald snbstituve easemert rights end/or fee title right of way.
7. Such removal and reconsv truction shall be performed within a reasonable time es

oo first partj s schedul ng time permits subject %o delays due to strikes; acts of
“ God or as 8 resalt of any cause or reason oeyond the cont:ol of. first party.

“ Ho. vegeta icn which will =nterfere %i h firs perty"s fecil*ties shall bve
planted or otherwise’ grown ugon the land herein conveyed, within fif‘y (50)
feet of either’ side of the said electrzc lipes, pipelines -and eorrmnicaticn
iineés of first’ pa*typ as now-constructed; . No buildings or structures other
than h*ghwaj navement shall be! erected thereon Hithoux the consent of forst
pe“ty, 1ts successors or aselgnse

Ex”ept in the case of ‘emerg ncy maintenance and x'eoairs9 first partj will

notiry the- Wichigan Departmentwpf:Transportateon when the work will com-.
ve"a #inspector present while the wo*k is

Anything he ein !
ehat immediate entry may'be made‘to said land as necessary for’ emergency ‘main-
. tenance ani. répairs’to utility fa {lities of first party, with noticé being =
5n;given £0o the Michigan Department‘o Tranépor*ation as pzompcly as possible,

Parcel [ epd that portion oE Parcel B lying South of the North line “of - ‘the
. ' 4 ¢ ‘N, R3E. (1n this Section v refecred to’

*;sueheProject Landefor all'pzoject

0. €h Proje ¢ Licensze’ of the":




with overzll recreational use of the land and waters within
the bound:: v of the Mio Project;

3. Tha: the rarty to undertake any construction contemplated
as 2 vesy : 2f the convevance of such Project Tands shall
take .1 azcessary precautions during coastruction and
subse ent oprratior and maintenance to protect and enhance
the - .avironmental values of the land and warers within the
bourr zry of the Mio Proje=t;

4, - T .t this deed is made subject tn any order, regulation
or rule of the FERC, or any successcr agency, which is
now in effect or may hereafter be made affecting such
Project Lands, and second party hereby waives and rz2leases
any claim or action at law or equity that it may have
against first parzv as the result of the compliance by
first party with such order, rule or regulation.

Together with all and sirgular the hereditaments and appurtenances thereunto
belonging or in anywise appertaining: TO HAVE AXD TO HOLD the said preuises, as herein
described, with the appurtenances.unto second party and to Lits successors and uassigns
to the scl> and only proper use, benefit and behoof of ‘second party, Lits successors

~

and assigns, Forever.

IN WITNESS WHEREOF, firsc party has caused this instrument to be executed

in its corporate name and by its duly authorized _ officer as of the
21st day of July s 1980.

N |
B WITNESSES : ACPEOVED AS 1O FOmm

S //c;aay{{7 epi:;ééf : o YN
/7 . CONSUME j;z)cmmxy ‘ONSUMRRS POYER COtAt?Am

| ' I Carol@ K:.el&r 1068 BIPATY.
J%&L : . By
Diane M Tyrrelf . GL Heins, Vice President

" STATE OF MICHIGAN )

Bevex-ly A uson
~ Notary Public, Jaé on County, Nlchig’
My Commission expizes September 20, 1982

_ : ) ss. ,
COUNTY OF JACKSON ) ©
- The foregoing instrument was acknowledged beforé me this _21lst dav of
July , R 1980 by G L Heins
! ) Vice President of CONSUMERS POVWER COMPANY, a Michigan co*poration9
E ] ot behalf of the corporation. ”///fiji%/
i . .

PREPARED BY DAVID R. 800D -
CONSUMERS POWER COMPANY

212 WEST MICHIGAN AVBNUE  © - . - . - 1 T -
_ JACKSON, MICHIGAN = . e ,

[ kb




