
'!he EJ.Q'1"1o:RI 'UICHl{l~ ?Ov."~~~001· AllY. a a 'r~ratlon org81i1ze4 and
exlltlnt: unter the I_lot tM ~tate ot }(lohlgan, party of the t1rst part,

COXVElS ~ '4.RRAI!S

'0 ,be OCESl.J.IIL1.S POY/ER OOKPABt, a oorporatloll oJl8aulaecl and exl.t1D8 under
,he 1... ot tlw State ot Kaine, &n4 du~ authorised to do bUlin ••• 1n the
State ot Jltch1san. part1 ot the •• oond part. and '0 It •• .J.ooe•• ors and
"sips. '0""1", All that oertaln p1eo. 01" parcel ot 1&ncl s1tuated &nd
be1na 1n the !ownahlp ot 818 Ureex. County ot o.oo4a. and State ot IUoh1gan,
len .. and d •• cri oed aa tollow s

. Allot the .or'h balt e-t-J o~ tiMSou,,,., ,uari.1'
(S'i4") ly1nc north ot ':b8 AU sabl. Rl... r. all 1n s.ct 1011
three (3), ~W!1.h1p twenty-.lx (26) Borth, Range towo (2)
'Sas' •

And the salel pany ot tU nr.' paM al.o grant.
and oon"y~ all 1tl rlgh', 'ltl. at1d Intere.' In and to
the "lea •• or claim ot dam-ge. contained 111 a qui to1al11
d.ed dated Dec_bel" 15. 1911, glY8l1 by B_1" B. smith
&r1d _ Bell. smith. hi. wite. to I.ld pan)' of t.
tirat ~.rt and recorded in Osooda County Regllter'.
ottice on Deoember 18, 1911, in Ll~r 15 o~ Deed. at
0&«. 69.

For the sum ot One Dollar <$1.00), the reoelpt of whiah 1s
hereb7 oor.~ess.d ar.d ac~owledged.

m ~:·.1m~s Wr~;HEOF. the said pa~ty or the tirst part baa caused
t'r1l3!i'e pres8Pts to be 9x~outed in 1ts oorporate name by 1ta V10. Presidant.
ar.d itl ooroorate seal to be hereto atfixed and attested bYltl -----Se~retary this first day ot )eoember, 1915.

~""'w~l'"~~:\t\ U I (Ji I GAli PO ·.C,~:\ cor.IT'.urt
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STATE OF MICHIGAN.
86.

County of Jaokson.

On this first day of. Daoam'er. 1915. before ma
appearad J. B.· Foote to rna perponaHy known,
who being"bYrne duly sworn, did say that he isVioe president
of the EASTElUU.lICHIGAN POWf>'ROOM1'ANY; that t1i6 seala.ffi.j(ad to
said instrument is the corpora toseal<of saidoorporation.allii
that said instrwllant was signed anUsea.1ed ill behaVOf said
oorpo.1"d,ti:onby authority of its BOlJ,r4oi.' DH'aotorsl ~nd add

J. lj•. Foote aOknowledged said instrililent tobe~I~~ree a,atand dead of said oorporation,

hvf<~ ..
Notary pu~, Jaokson COuntYl MiOhlg~n.

My OOlllllission eXPirss-*i C::>_ICJ/ (0



,. LEAE:F.. .J
Rectj1vHd for rerC'!'d !')O~AM~)Ar IB, A. n.
1911 at 4 U'clGck P. ~.

I Ii1 rti J. 'frC'YAr,
Hf3 ~ 1~ t, ~ "" •

L, FaAtern Mlchl,.;an l-'ower Co.,
to

Elmer !. :.3r'11 th

Th18 Cor'tract, r.1&da and 6nte,.,..·,1 into ttl1A 24tb, oll.y of Nn\.p.I!lber
A. O. 1011, by and bAt.~~n the Eastern l~l(~higa.n !Jowtir C('~pany, Il cor-
f'oraa1on organ17.Hd and existing under t.he laws or the Htat.e of ~1crjtg~n,
with ita pr1ncipal offic~ in the Cit)' of AUSable, 1n eatd state, rarty
of t.~le f1rot part, and ElMer E. Sm1th, ot Big. Cr8~k TC'''Pf1fl1r, Count.y
ot Cecorla, ~tate "~ ~lchigan, party ct the second part,

WITUEf,SI-~'H •F1rat.
Tho party ot the t1rpt part le8.s6A to the party of the e8("'.ond

part, r""r a pariorl or ten y~ar8 corr.r.lencing the 24th, day or- Nov, A. o.
1911, encl1ng the 24th, dajO of' Nov, A. D. 1H21, unle8~; terM1r,llted as
here1naf'tAr prov1rtect, the following pi"eA or pe.r~o18 cf la.nn, elfuatad,
lying and 'be1ng!n ttlf~ County of u~co(l", £tate 0.f 1~i('hlgan. rleocr11 ad
&e follrws, vizl

All that pa.rt (Jf the Souttl-eae t quart~ ~f_:E 1/4) of the North-weA.
qu~rtE;tr ( NW1/4) "hl~ h .. 111 be flow~d or f1coood })y rOf\8()n C'f the
construction and rn<~1YltAnatlCe of the ".Kio Dam" aft lor-ated anr1 dep("rlberl
1n the Heaolution of the board IJ~ Supervloore of' Cf'coda CO'...U1ty, adopted
on }Jay 7th, 1009, not to e'cead eeven (7) a.ores, and f\11. of t.he North
Half (N 1/2) ot the r;outh-west qua.rtR~ (~r! 1/4) lyln..." t1('\~~"h C'f the
A\.J~:abla Rlver, all in 88ct1on Three (~) Townohip TWAnt?-flix (:-;f3) North,
Range Two (~) East.
Secollo.

For and 1n conAideraticn of" the aho"p rr~r;lp.@B, the part.y of thA
second part agrees to pay all taxes of' eVAry klt'd and n"turo, 1!~c1u~1ng
both lcral and State taxeR "BRenned on tho a.l-o·/~ r.~!v"ri' An lrt.rrtn for
each yaFlr during the time this con·,ract 1A ill errect. Thl"~ party of the
e~con(! part furtllnr agreen to pay any and all of t.ho ~ai~ t~J:rt8 VIi thin
ona ~onth from the tl~e the Aa~e be~o~e due and nFly~t16 anrt w1ttlin
a reaeon'l.11e tlt1f~ thHreafter, to mail tho l·ocelptn r~ceivnrt thAr'Hfor
to the eain party of tho f1rAt pllrt at ~te pr1n(~lpli.l off lee 1n Au~:n.ble,
Mich1gan.
Third.

The party cf the A8COLn pl1.rt 18 not fllu"'-letthe 8ald l~ndfl,
or any pa.rt thereof, witho\.4t the wr1 tten permission t'ror: the ~f\rty oftbe f'1rAt pFlrt.
Fourth.

It 18 ex~reA81y undoretoort anrl a~rned by and b~twBAn th~ r~rtlAe
hereto, that if at any t1ce w1thin the rer10d tO~Wh1ch tt~iA cnntract
18 Made, Raid rarty of the flrAt r~rt, Its 8U~C6~eorA or anRlgrA, Ahall
desire the UA6 and rcn\.Lpancy of the sa.id larldp! for fl(lwage purp(JFH~e,
1t or its AUCC6ARnrR or sPsigne nay cancel tl11R cnntract upon g1ving
Aix ~onth" Tlotlce of ouch int~nt1o~,t to 8ai(~ party c·r nA(~Ofl(l rar •., 8.11
and eV'1ry cla.im for d8.!:lago8 for or by reason of the c'tncA11ng 0f Raid
contract being herel)y expresBl;f .niveo.Fifth.

The party or the A9cond p~rt agreeo
for fa.rming PurPOS6A only ar~ci •...0 keer and
t irnaB 1n as good a etate and r:on(11t ion an
exocutlon uf thl" contract.
Sixth.

It is HxproRBly unrterotoort and agrnerl that rl~fRUlt or r~iture
on tho rP1rti cf the par+,y if the fHH~c,n~ T"tlrt to nr~r()rT'1 AA.f'har;rl ~v()ry
of the pren1R6s, CCVAnantR and conditlrne of thin ~orj+,r~\~ .. , 8.R i'f-;-~p.1n
und~rtEiken t:t.nd pro1"'l.' Bee: b:1 Ba.ld pllrty ('If the Pf"c('i'd part, Rhnl1 C':i.u~"
t~1A c()!1t.ract t('l bo Po ....f~~it ..Hi aT~d terr.-linn.toel, with()ut nct1ce tc the
r'irty 01' the A6con'! THa..L't.

In WlttloeA Whereof, tho Ra.id partioa havf) hqrAuntJ' RAt. tr..el!" h~nde
and Realn this 24th, day of Nov~ob6r A. D. l~ll.
W1tnesn.
11.. B. I~\)~ha.nH.n) A8 to Algtlatul"'1 t·~aBtern :.11ch1e;a.n Pr.,:or Ce1. , (1... s. )
E. J. b1~htel ) o~ EJifltnr'n Uiah.By w.~. i~ll+.f'n, Vice l'rent.
John J. ~~'l!"A11 ) POW f) r Co. A t t ~B t : / ,'.( (L. ~~. ,
Ann"t te :-'r.:all ) ~Corp()ra t6 f "Ill) g. E. H"l1:~. A("n i"+,'\nt ref'retllry

As to "i~no.tl.Jra Fl~Ar' F.. ~:,T":ith t L. s. ,
of EI!""er E. ~;M1th.

to Uel~ and O~f'urv najd 1F4nr1e, "calrlta1r. Pl11d lrJ.nrtp Aot all
t.hoy ar R a. t. tlH~ t 1r-:o of t.ha
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State bf':Miohigan) ,
Oount~' Of.Wayno :··)aa.: .. ..·.c...... <'" ':"»': >":":~":3i:/'i.':, ..

. On :.thi.a:21-th,day of ..~OYar:Ib~l".)'QVl~:.bQt'Qr,,~.'l1lq.:,;,
appo at' ~diW.· M••.•ga ton ,tornfJP(3lj8Qn~i!XcRn ....;,..t:J\

whobeingby"me du~ys\VQt'P.,·:.dld.·:B8.ythat hal,e'tl~~:\T~q~~r(Jqct,~:Pf;
the Eastern .·Michlgan,Po.we'rl cVompany :and:•.thA~:tl1~JtQ~1.8.fg1~~4it,;:ne:-.1;;:;
for flgolng ·,·:lnatrW!l.ent .·.ie.,.the. oorpot'a tl),..:.Be.al;o~sa;tiJ':t>l'p(Jt'at~q~,:l'Ht?Y\,;;n,;
the. t Baid inatrUJnen:e.waa a 19nod ...and, ·Beale(Llhii;h,:cbelmlf'()ff3~,~(1.Q~r~4c<:;'(
porationbyauthot'HyOf'·.ltB.Board ,0f'I)iroct()r~8.':ldthaJ,,~aHl,,<~~r!./;~~~~Qn, '>j

acknowledgedaaid instrument to bo th6free;aot"'hd,deod,Of',Bl:Ll~cc9:r_' "i:;;1pO~at1on.

(Notrl.r1.al Beal)

My oomrn6fi111ionexplree Deo. 12, 1911.

who aoknowlodged the
froe aot and deed.

(Hotarial seal~
John

My oommlooion expiraa Sept. 12th, 1914.

St,ate of Miohigan)
County of Oeooda )as.. .'. . '. "i

I, John K. Stark, Regiater of DeedBof' aaid 00Urity;\
do hereby oertif'y that. I have .comparo<tthef(),regoil1g\

copy of' CONTHAOT,bearing date, 24th, day ofNovember,A. D.191:t,arld" ':;
recorded in the said Hegister of Deeda Off'iceonthtl lUth,.day ofpllcelliRer:
A. D.1911, in Libel' 15 of'Deeds, on page70,withtheo:l'lg1ria,1 recotd.' •..~~i~~~·~~~n~~;i~~~~~~~::i:::::o::::::::::f:=::~::~:~o~:::r:;:~::C'~~¥j

andaf'fixod the Seal of the Hegiflterof DeodH,at,the';:'
Village of Mio, Oscoda County,. Michigan, thielOth, ">02

day of January A. D. 1924. (j" ..•............If»;/':~~»'i
, 0~(,:;Z{

R " Her of



i.
Elmer E.Smith and Amy Belle Smith, his

'l'OWllBldp, Oecoda County, State of Michigan, parties
CONVEY AND WARRANT

All those certain pieces or
being and lylng in the County of Osooda,
aB fo1]ow8, viz:

for the sum of' Severt Hundred ($700 .00 )
is heroby acknowledged.

-~



who acknowlodged the executi.on of the foregoing instrument to be his
free act and deed.

-e~ffiB~ion expires
Notary Public.

My Commission Expires S"pt. 12th, 1') 14,

state of' lHc}·igan )
--A -/ )88. LtJ

County Ofc.v~~&'(.4- a....r\U
bE,I~Ore me appean:;d fe-7<.~~::':i'!R!1dji7y",~t:tw ~~Y p~~sona"'<:,l~l.{;.y.:..l~(.,<.-<..u:-Ai
acknowledged the executiowof the foregoing instrument to be
act and deed.

]\~otat3""P"t..1.blic,
My Ccmmission Exp\res$ept .12th, 19l4t
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CBiQI)l. ....~ .__ COUNTY

"r.
tU2 .... .,
';'tl ~ .. 7;;J~.'P.5P-'(1 .....''''-.:1...;.. j _••_.\~ __ -+---+--- ..

ABSTRACT ...,L._';.fc . TAX HISTORY ~_.. ----- .-..

1. l1.. r K. 9al\b • .., Bell., ni. wit.,
12/15/11 lP/lA/11 15-69

!. _'.ru II1chlpD Po..,. CcapeJl1
1'-/1/15 )1>/'1 /1!;> l, ..j~

} Prude t ial Land CompeDJ
1:>/~ /15 lJ'!/N NJ l,-}}O

~. :0 ,..auM ERa i ""Vol \- P. '.'\' '" f' '" Nv

BlQ. CRI. TOWNSH'"

The .xclual Te and perpetual right to tlow wlth tne - tera ot and 1n the
~\l sable Rl .... r and--rca aD.1 aud all or 1t. tributarl •• DJ the ereotiOll and _111-
t.tJDIlneeot tbe 1110 Dao across .. 1d R1Ter ot the he1gh' and at tne ~l.ce mentloned
in the perml •• ion t.o oonatl"Uct. the .... granted by the Board ot SuperYl&ora ot
O:lcoda County to the Bastarn Y.lchi&lD Po_r COmpen" it. 5ucce.aor •• ud a.slp.,
ov~ and upon

• '

the Hil or sli ly1Il8Ii or Au sable Ri...er, Section j.

Cona14eratlon paid smith •• 700.00 tor the above and other land.

LC



•

•

ABST"ACT ..I.l.-l~: TAX HISTORY _."--"" -" »lo.QRUK .._.TOWN5HI ..

T..~..~-,~~~ ~. ..~.I __"1. KlMr 'I. sa1~ • IJq Bella, hi •.... t.,
12/15/11 lR/lt./ll 1!1-69

•• '.n mel.D Power OompallY
12/l/15 a/'£( /l!) 15-}"

PrlL4ential Land COap8DY
5/9/17 5~1/17 l;~~

lar.a ,.

'UR
'''1M:.LJIer. ,"~,,,,,,,,,,,U"""""'--I--~i--"'"

All thut pert or tho s~~ ot!M which will be tlowe41 or nooded by ~eo.
ot the oona'ruot ion f· nd naintenance or the ")410 DBa-, .8 loci. tad und desor1bed 111
the Re.olution of the Board or Superv1sora or Oaoode. Cut.ntv t.do~)ted on May 7, 1909.
not to exceed 7 8oreR. find

01, _,r the HI or S1'(,~1ng If or tho ;"'J :lab}~ Ri..,,,r.

till in Seotion 3. re8e~1ne and excepting all timber which may be
rtm)TeQ berore _1d lanG ~8 tlowed o.r flc,AloC!.

4O......R. A F'T

"-f~'~~~1~
"! .,

COllsiderat1on ptlid ~ th. 't 100 .vO.
,I

" j . ., /By -.n-a'n ty deed doted Dec. I'\~, 1CJ l~. recorded Dec. ~. 1915 1n Ll bar
lb, pege 5,)0. Prudent 1al Land COOP8 ny con.,e1.c1 to Con8U1'»rtl Power Company. the
excluslve and perpetual right to flow w1th the _tera ot and in the Au sable
River Rnd r~ any und allot 1\8 tributaries by the erectlon ftnd ma1nten~nce ot
the Ml0 DBIn across sald R1ver of the height and at the place mentloned ln tbe
porm1ss1on to oonstruct the same ~nted by the Board or Sup_M1sors or Oscoda
County to the Eastel"'l1 )lich1aan Power Company, lts auec •• aors and assigns, o"er
ant! upon the iii ot swt 171118 H or Au sable Hl.,er, sect10n ,.

Deed I~)labove does not except the flowage which W08 previously con-
vl)yed to Consumers Power Company.

(over)



�4 r- PN4.llttal LaIU1 coapdJ to COIl8-" Po- COil"" 18 Ltb4IP
15, ,. .. 1tl!6, .. ,I' .PU't °t tlle de- c'l" \ pttonl ill '" la ,.~ pll 4 .. crlbeol ~b.l ...
the abO". and otller lallA) are S1B.11IC't.... 10Mn_', tl \11 u4 ll1M"lt oon".," by
.. i4 ,eJ'W ot t.M t1rlt part \C 1814 part, of toM I.ClClIIil part b, ,eM bt.e4 !)ec--
lin 1, 1.915, all4 "cone4 18 oloo4e COIlllt.1Reall'.I" I ottl CI Oil1llICl_

ber
lilt, 1'15 I

18 Llbel' 15 ot !)eat., at pa&M jll"r an4 },s ,- sald 41ed 111Libel' 15, page }Pi •
(\0•• Il1O'0011"" ea, part. ot tAl abo.,. land. •

•
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•

OSCQIaL ..- COUNTY

ABSTRACT If ...',i. ,~ TAX HIS10R"f.-----------_.--
TOWNSHIP

1. Elmer I. Sm1tn. ~ Belle, hi. wite,
12/1!:J III l':! IU III 15-6')

• atern loti eblgan Power Campen,.
1'> /1/15 1.'>/'>1 /1':> 1:>- 3~

Prud.~t1allAnd C~npan,
, /tJ /11 ?/~1/17 1:J~~

CO"!SUM£~S "'ov

'Ie.r.
;U2

.-.r .
f~l .t'... , , I (t.. .....';'1[.1

LJ ,.. A

;

f '>',;1

4t.

.~
All t.hat. pert o~ the 311; o~ r-nf(. which W111 be flowed or flooded hy reeeoa

0:. tt,e const~lction .nd ~lnt..,naDce ot t~8 ·Ul0 Dam-. aa loea\ed And described 1r
tL-a. Rlt!lolutlon of ttlt) :~rd of SUp8"l.ora ot Oscoda County adopted on May 7. 190'1,

n,lt t,~ ~xceed 7 acres. '1Od

allot the !~tor swi lying N or the AU Jable R1~.r,

~l: in Section j, reserving end ~xcftptlng all timber which may be
rtr1' .,..,d before Mid land 1. flowed or flooded.

:T

Con.l~.~'1oD paid 3mlth, .100.00.
Deed !:"Oa I:rrudenth,l u:Dd ComPftll7 \0 Con.umers Po_r COI\:lpeDJ 1. Libel'

~. pef A t+16. aay.: -r~rt ot t.he des c-r1:,tlona 1a thl. paragraph de-crt b" (~.lnl
the a~. f"n4 0 .,h.'1' lam) are JUBJJLT ',0 ~'r&er1.~ t. t1 t1. en4 1n'.reat oOlL~.J84bJ
_14 par'J ot the rl,..~-part \0 .aid pert1 (,).,th ••coDdpart bJ teed 4a'" Deo--
b.tr 1, lC)l;. and ,...corded 1n Osaoda Co-tir Regi.ter'. ortl C. OD lJeo~~r ~. 1915,
1n L~h.r ~ ot n•• ds, at .-8 •• j?1 lllnd },..- Said 4.. d 10 L1bar 1? pece j!'l.
tn •• DOt Ct)nYeJ lll11 s-rt or the abo ... lIHlG.

_~ .r-



•

•

TAX HISTORY ---------'----"

~_~-,--,,_. COUNTY

TOWNSHIP

}

All damagee or elal~ ror damage. on or a~ln.t the

St or NW!-' of' section},
r.,s"l Ung thro~h or by rea.On at the erection and mIl1nten

anee ot all1 or allot
the d""'" mentioned "lie. d.. crl "eel ill tao pennloelone to conlltruet the .- granta4
bl' the ~rd at superv1eors at oscoda county in the .... lu\1on of 881d BoBrd at
Stlpe~ll1Ors adoptee!. on 1al".ry ~7. 1';lO'.l. as _lIda4 on reb rueI'Y ~. 19

0
9. s nd In

the BellOlutlon adoptee!. by eald Board of :!upervlsore on "'ay 7. 1909. wblch do..
nut 1nclude the rlood1nv, thereot •

• I~I
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•

TAX HISTORY --- _..._-_...

. OOC.ODA.--

81QCRII!t

. COUNTY

TOWNSHI"

1. •• tern 111ch1@IIUl Po..-r CompaJl1 war.
12/1/1.5 }~/!4 11-2'51 'Y;l

}

L

• ":\' .•,_ ~ c. r"" '..r -. • ..,..... ,..•..
.. .,.iO'I~'.;:ll , ," , I·.· III '" 'I: 'I

AU of the ~ of SlIt. 111ot; I of the A.U sable alTer, S.ctlOD ,.

1Iot.: '!'hi. 4•• or1p"0 ••• ro~rl, con....,- '-1 •• 'ern K1Clbl,.n ro .. r
tcaP"a, \0 P'N481l\1al IAP4 C.... ., b, 4eed ... ted !leo. 1, 1'1;, nee>1'''' !leo. itT,
1915 1a 1.,1'" 15, pap 3P', belDa De-' ~;~1•

•



EASEMEtfi

OSCODA /139
THIS INDENTURE,Made this 12th day of August , 1997 , between

CONSUMERS ENERGY COMPANY (formerly known as Consumers Power Company), a Michigan
corporation, 212 West Michigan Avenue, Jackson, Michigan 49201 (successor by merger to
Consumers Power Company, a Maine corporation), Grantor, and LARRY D SAWYER and MARCIA A
SAWYER, husband and wife, 5940 Janelynn Drive, Whitehouse, Ohio, 43571, Grantees,

WITNESSETH:

Grantor, for and in consideration of the sum of $500.00 to it in hand paid by Grantees,
the receipt whereof is hereby confessed and acknowledged, does by these presents release and
QUITCLAIM unto Grantees and to their heirs and assigns, Forever, the easement and right for building
encroachment purposes on, over, under, along and across that certain piece or parcel of land situate
in the Township of Big Creek, County of Oscoda and State of Michigan, known and described as
follows: ." ~-'" ,.

A parcel of land located in the Northwest 1/4 of the Southwest 1/4 of $e~~JoJL
3, T26N, R2E, described as commencing at the West 1/4 corner of said

"sectlon;9thence N 9000u'00" E, 648.03 feet, along the East and West 1/4
line of said section, to the Point of Beginning of this description; thence due
South 2.0 feet; thence N 90°00'00" E, 29.00 feet, parallel with the East and
West 1/4 line of said section; thence due North 2.0 feet to a point on the East
and West 1/4 line of said section and thence S 90°00'00" W, 29.00 feet,
along said East and West 1/4 line, to the Point of Beginning.

This easement is granted by Grantor and accepted by Grantees upon the following express
terms, conditions, reservations and exceptions:

1. No additions or improvements, other than normal maintenance, shall be made by
Grantees, their heirs or assigns, on that portion of said building that encroaches onto Grantor's
property.

2. Should the encroachment ever be removed from Grantor's property, either by
Grantees, their heirs or assigns, or by destruction by fire or an act of God, this easement shall revert
to Grantor within 90 days of such removal or destruction. Grantees, their heirs and assigns, shall notify
Grantor of said removal or destruction within 30 days of same. This notification shall be made, in
writing, to Consumers Energy Company, Director of Hydro Operations, 33Q.Chestnut Street, Cadillac,
Michigan 49601 (616-779-5504]. Within 60 days of the date of said notification, Grantees, their heirs
or assigns shall restore the easement property to the satisfaction of Grantor's Hydro Operations
Department. If, aft!tr inspection by Hydro Operations, the work is not to its standard, Grantees, their
heirs and assigns agree to reimburse Grantor for any restoration work performed by Grantor.
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3. In case Grantor, its succnssors and assigns, shall find it necessary to incur any
additional expense by reason of the location of said building encroachment upon said premises,
Grantees shall thereupon reimburse Grantor, its successors and assigns, for such additional expense
so incurred.

4. This instrumAnt is entered into and granted by Grantor subject to any licenses,
leases, easements or other interests in land heretofore granted by Grantor or its predecessors in title
on said premises, and to any such interests reserved to other parties in instruments granted to Grantor
or its predecessors in title, including but not limited to a license to Grantees for building encroachment.
Grantees shall secure all necessary consents and permits from such licensees, lessees and the owners
of such outstanding interests prior to performing maintenance on, making repairs to or removal of that
portion of the building that encroaches onto Grantor's property.

,
,,",,--',

6. It is understood by Grantees that an or a portion of the easement herein granted Ires
within the boundaries of the Mio Project, Federal Power Commission (Federal Energy Regu1atC'fy
Commission) Project No. 2448. Grantees covenant and agree that the use of the easement herein
granted shall not endanger health, create a nuisance, or otterwise be incompatible with overall Project
recreational use, in accordance with Paragraph (C) of the Federal Power Commission's Order No. 313,
issued December 27, 1965 (34 FPC 1546, 1549). This easement is also granted subject to the
condition that Grantees' use of the premises shall not adversely affect the environmental qualities,
including aesthetic values, of the area. Grantees specifically acknowledge that any breach of the
aforesaid covenant or condition or of any other covenants or conditions set forth in this instrument shall
be sufficient cause for Grantor, its successors or assigns, in addition to any other rights or remedies
it or they may have, to terminate all of the rights and interests herein granted by written notice to
Grantees, whereupon all such rights and interests herein granted shall revert to and revest in Grantor,
its successors and assigns.

8. Grantor expressly reserves ttw right to flow the herein described premises by or as
a result of the existence, operation and/or breaking of Grantor's dams located upstream or downstream
from said premises, without regard to (or assumption by Grantor of any liat ility for) any damage or
other impact that same may have on the building encroachment or related improvements thereunder.

7. Grantees will, at all times during the exercise of the rights and privileges hereby
granted, assume all liability for and \,r "teet, indemnify and save Grantor, its successors and assigns,
harmless from and against all actions, claims, demands, judgments, losses, expenses of suits or actions
and attorney f_, tor injury to or death of any person or persons and loss or damage to the property
of any person or persons whomsoever, including ~"" parties hereto and their agents, contractors,
subcontractors and employees, arising in connection with or as a direct or indirect result of the use and
occupancy of said premises or the exercise of the rights and privileges hereby granted. The provisions
of this paragraph shall apply to each and every .. ch injury, death, loss and damage, however caused,
whether due, or claimed to be due, to the negligence of Grantees, the negligence of Grantor, the
negligence of Grantor and the negligence, of Gran_s, the negligence of any other person, or otherwise;
provided, however, Grantee shall not be required to indemnify Grantor for such injury, death, loss or
damage caused by Grantor's sole negligence.

8. It is expressly understood that Grantees will at all times keep and maintain the
premises 1n a clean and sanitary condition and shall comply with all laws, rules and regulations of the
United States or its agencies or the laws, rules and regulations of this state, or any regulatory body of
the United State. or of the State of Michigan, or of any other governmental or governing body which
may now or hereafter have jurisdiction over the subject matter which are now or may hereafter be made
effective while this easement remains in effect. Without limiting the generality of the foregoing, it is
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expressly agreed that Grantees shall not dispose or suffer to be disposed of any waste material
whatsoever upon the premises without the prior written consent of Grantor and shall not, without the
prior written consent of Grantor, store, use or maintain, or suffer to be stored, used or maintained,
upon the premises any material which is or may be or becC?mehazardous to human health or the
environment or the storage, treatment or disposal of wh:ch is regulated by any governmental authority.
The granting or withholding of any consent of Grantor under the terms of this paragraph shall be within
the sole discretion of Grantor, and Grantees shall, when requested by Grantor, promptly give to Grantor
any information required by Grantor concerning products, substances or processes used, stored,
maintained or undertaken by Grantees or on their behalf or with their approval upon said premises.
Grantees agree to indemnify and hold Grantor. its successors and assigns, harmless from all loss and
expense as a result of the failure of Grantees, thf!ir agents, contractors, employees and invitees to
comply with the terms of this paragraph.

9. The benefits herein shall accrue to and the obligations hereof shall bind the
successors and assigns of the respective parties.

10. The acceptance of this instrument by Grantees shall be d'eemed an acceptance of
the terms and conditions of this grant.

Where applicable, pronouns and relative words shall be read as plural, feminine or neuter.

IN WITNESS WHEREOF, Grantor has caused this instrument to be executed in its corporate
name and by its duly authorized representative as of the day and year first above wrinen.

WITNESSES: CONSUMERS ENERGYCOMPANY

By; '~-J/J~?-?
~ \) Jl\dy M~"---

Its Real Estate and Faci11ties Planning
Assistant Manager

API'. AS TOFl.~--
SueERakO! ItAA4V11.J~wif

• Karen 5 Malewit~

STATE OF MICHIGAN )
) SSe

COUNTY OF JACKSON )

The foregoing instrument was acknowledged before me this 12th day of
August , 1997 , by Judy M Schultz. Real Estate and Facilities ,

_P:.;l;;;:.;a;;;:.;n:.:.:n;;;,;;i;;;;;;n:Jiiig~A;,;;;s.;;;s.;;;i.;;;s~t~an~to:-M~a;...n;...a;;...Jg,,"e_r~~ , of CONSUMERSENERGYCOMPANY, a Michigan
corporation, on behalf of the corporation. (l

~~(~
Sue E Warren Notary Public

Jackson County, Michigan
My Commission-Expires Octgber 16. 1998...

Prepared by:
Wendy A. Spickard (P53792)
Consumers Energy Company
212 West Michigan Avenue
Jackson, Michigan 49201

•

•


