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Dt Poreewiostf, maeuws 15 g

of September , 19 6% between THE NEW YORK CENTRAL DANTROAD CLHPANY,

Ieoses of the Mlehigen Contral E.,ailrﬁacl,

, hereinafter called First Party, and CONSUMERS POWER COMPANY, o laing
eorporation,

{addresst Jackoon,Michigon)

hereinafter called Becond Party,

%@iﬂﬁ?ﬂﬁ?ﬂi, that the parties nercto, in consideration of the covenants and
agreements hereinafter contaived, covenant and agree as follows:

Firgt Party hereby licenses and permits, but without warranty, the Second Party, to ins
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which ia hereto attached and hereby made a part of this instrument, all of which is hereinafier referved
to as the “WORK,"” upon the following terms and couditions, all of which Second Party covenante and
agrees to keep, abide by and perform:

FIRST: Said WORK shall be done at such time or times, in such manner, with such materinl
and under such general conditions as shall be safisfactory to and approved by the Chief Bupgineer
of First Party, or hig duly authorized apent, and as will not interfere with the proper and azfe use,
operation, and enjoyment of the property and railvoad of Firsi Party. Second Parly shall after
the doing of said WORK restore the premises of First Party to the same or as good a condition

ag they were in prior to the commencement of the doing of said WORK.
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SECOND: All the work to be done by Second Party, or by the contractors, agents or servants of
Second Party, in connection with the doing of said WORK, or in conne'ction w}th the repair, renewal
. or maintenance thereof, shall be done at the sole risk and expense of Second Party, and the cost of
all work done by First Party in connection therewith, the checking of plans and the wages of any in-
spectors or watchmen which, in the judgment of the said Chief Engineer of First Party, may be required
during the doing of said WORK, or in connection with the repair, renewal, maintenance or use there-
of, for the proper and safe protection of the property, traffic and business of First Party, shall be paid

ggcond Party ghiall in no instance
to First Party by Second Party, upon bills being rendered thevefor. %9 relioved From meking mman

paynents by apy third perty or parties sgresing in sny monndr t0 A3LME OF PAY 86w,
THIRD: First Party may, at its election, do all the work within the exterior lines of its lands in

tonncction with or necessary for the doing of said WORK, or in connection with the repair, renewal,
maintenance or use thereof, through its lands and across its roadway and tracks, and all said WORK shall

be paid for by Second Party as hereinbefore provided.

FOURTH. Second Party shall, if requested so to do by First Party, advance to First Party the

estimated cost of said WORK, and upon the completion of said WORK, the unexpended balance, if

: any, shall be returned to Sccond Party, or if the sum advanced by Second Party to First Party in-
c sufficient to pay for the cost of said WORK, then Second Party shall pay to First Party such addi-
tional sum as was necessaty to complete said WORK, upon veing {urnished by First Party with a

detailed statement of the amount and cost of such additional worl.

FIFTH: Whenever it may be necessary to make any repairs to or renewals of said WORK in or
upon the premises of First Party, such repairs or renewals zhall be made under the supervision and
control of said Chief Engineer of First Party, or his duly authiorized agent, at the sole expense of
Second Party, in such 2 manner as to interfere as little as possible with the premises, property and
business of First Party, and Second Party shall, at the cost and expense of Second Party, restore the
premises of First Party to the same or as good a condition as they were in prior to the making of
such repairs or renewals; or First Party may, at its election, make such repairs or renewals, and the

expense thereof shall be paid to it by Second Party, as hereinbefore provided.

SIXTH: Second Party shall at all times hereafter assume all Liability for, and pay and indemmnify
and save hartless First Party from and against any and all damages, losses, claims, demands, suits,
costs, or expenses which First Party may suffer, sustain, or be subject to, directly or indirectly, caused
either whaolly or in part by reason of the location, construction, maintenance, use, presence or removal of
said WORK, regardless of whether or not caiised or contributed to by the negligence of First Party, its

agents, or employees.
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SEVENTH: This agreement and the license and privilege it confers may be revoked and termi-
nated at the option of First Party at any time by giving thirty (30) days’ written notice to Second
Party—-@s-—by«p@&&i&gsa&%lmagmm&nma&pémwgwl-mk&m@éul&ﬁQRE@b&mmm; and upon
the expiration of said thirty (30} days after service of said notice, this agreement and the license and
. privilege hereby granted shall be absolutely terminated and extinguished; and thereupon, Second Party
: shall remove said WORK from the premises of First Party and restore same to their former con-
* dition at the expense of Second Party, or on the failure of Second Party so to do, First Party may

remove said WORK at the expense of Second Party, which the latter hereby expressly agrees to pay

on demand.




w3257 T1128 138 046

(Printed In 7. 8. A MU Form LD 703

BIGHTH: It is undersicod and agreed by and between the parties hereto that if, at any
time or times hereafter, Firat Party shall desire to make any changes in its {racks, structures,
roadbed or other facilities ai the point of crosaing, or make any changes whatever in, to, upon,
over or under tha premises owned, controlled or leased by said First Party, and crossed or in
any way affected by the WORK eof Second Party under this agreement, then Second Party
shall, at ita own cost and expenae, upon thirty (30) days’ notice in writing to that effect from
First Party make such changes in the location or construction of its said WORK, as in the judg-
ment of the Chief Engineer of First Parlty may be necessary to accommodata any future con-
gtruction, improvements or changes of said First Party. '

NINTH: 1t is agreed that in no event shall any wires, pipes, or other structures, except
those herein mentioned and shown on the blueprint hereto attached be sirung or placed across
the tracks or upon the property of First Party, without expresa perinission so to do, in writing
from sald First Party, to that effect; and that in that event, all the terms and conditions of this
sgreement shall immediately, upon the giving of such permission for the stringing and placing
of such additional wires, pipes or other structures, apply to and cover the same with the same
affact as if the right to string or place them had been incorporated in this agreement,.

TENTH: It is understoed and agreed by and between the parties hereto, that if at any
timae during the continuance of this agreement, Second Parfy hereto remaves, abandons or dis-
continues the use of the WORK hereinabove referred to, this agreement and all rights hereby
conferred upon said Second Parfy shall be deemed to be abrogated and determined as of the
date of such removal, abandoament or discontinuence, without further aetion on the part of
either party; snd Second Party covenants and agrees that, in case said WORK hereinabave .
referved to is at any time during the continuance of this agreement discontinued or ahandoned,
said Second Party shall, within sixty (60) days after the abandonment or discontinuance of
said WORK, aciually remove said WORK from the premises of First Party hereto, or cause it
to be removed, and if, after the expiration of gaid sixty (60) days the said WORK is not actu-
ally removed, it is understood that First Party hereto may forthwith remove the same af the
risk and expense of Second Party, and without being in any manner liable to said Second Pariy
for such removal, and Second Party eovenants and agrees to pay to First Party hereto the cost
of such removal upon the recelpt of bill therefor rendered to Second Party.

RLEVENTH:Socond Parsy ebsll pay to First Perty, (1) apon dalivery %o Sccond
Party of exscuted copy hersof, the sum of Tifsy Dollaxs ($50,00), snd (2) as zonial
for the privilege herein gronted, the suwm of Tweandy Twe Dollars snd Fifty Conta
($22,50) por snmm, boglaning on the fivnt day of September, 1964, and snnually in
pdvanc? thersafver, Guring the term and eontisuancs of this pervmitd,

LWELFIH;  Sald power wirs lime, and all sppurtensnces gonnected therswith shall
bs constiucted and meintainad in accordance with Speecificeiions for Klacirical Supply
Lines a% Crosslngs wlth the Feellities of Steom and Mlsetrified Rallroads ag contalnsed
in fmgust 1946 Bsports of Jolnt Faginsering Commities of Assaciation of Americoan
Bailroads and Edison Flectric Institube, and plat attacnsd horete and made & parh
hersof, |
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The covenants and agreements herein contained shall be binding upon, and shall inure to
the henefit of the—hewar@%uf@aﬂ-rqedmmmg% anccessors and assigns of the parties hereto

respectivaly.

Jﬂ gﬁﬁﬁ??ﬁ mh’?f.ﬂ‘ ﬂf the parties hereto have duly executed this
instrument in duplicate, the day and year first above written.

THE NEW YORK CENTRAL RAILROAD C()MFANY
ILssnge of the Mlichigen Contral Rallroad

Appruved as to Form:
By/q’)/:ﬁ’?K_mx _@——‘“’-/ e

qr) W, W piT( Chief Anginser /
“Genersl Attory rney . i

CONSUMENRS POWER COMPARY, a corporation

By «ffj % /14{ ol

Itﬂ Gen'l Land & Right of YWay Supvr
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RETURN TQ: LAND & R /W DEPT
CONSUMERS POWER COMPANY
ATT: N. P. FISHER

JACKSON SERVICE GENTER

1955 PARNALL ROAD
JACKSON, MICHIGAN 49201




