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19 64, between 0?H3S HEW IOBK CT9?RjIL Mr-MOAT) CCMPiMT,Sopteab@y .
Xeesseo of the Michigan CoatraX SalXroAd,
of »
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, hereinafter called First Party, and CCBSUMEKS POm i)Ql®mX9 a tisdn©

(addresst Jaoksoa8MieMgea)
eox'por&tioa,ww

1

hereinafter called Second Party,ji'it »

1011’tt£'B|Jtl|* that the parties nereto, in eonsidevation of the covenants and 

agreements hereinafter contained, covenant and agree as follows:
First Party hereby licenses and permits, but without warranty, the Second Party, to i&stsUJ*

@ad uao m serial potiar wiro liae cgeossiag eoasiotiag of two {%) AOSE 
{t/l) wir@g carrying ^00/8320 volts opon sad oaa #4 ACSK (7/1) gromd'-d 
aoutral wir® over ©ad across First Pity's rigat of m® ' iacl-ottiag o:-o U-)
pol® on Firot Party* a property at valuation atatioa ‘j6?5fl5 at Calidoaia, 
as ladicated oa print of plm Ko. D-^Jl8-*7-1-»P dated Jaly 289 19643-------------------------
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which ia hereto attached and hereby made a part of this instrument, nil of which is hereinafter referred 
to as the “WORK,” upon the following terms and conditions, all of which Second Party covenants and 
agrees to keep, abide by and perform:

FIRST: Said WORK shall be done at such time or times, in such manner, with such material 
and under such general conditions as shall be satisfactory to and approved by the Chief Engineer 
of First Party, or hia duly authorized agent, and as will not interfere with the proper and safe use, 
operation, and enjoyment of the property and railroad of First Party, Second Party shall after 
the doing of said WORK restore the premises of First Party to the same or as good a condition 
as they were in prior to the commencement of the doing of said WORK.
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SECOND *, All the work to be done by- Second Party, or bv the contractors, agents or servants ot

• 1 T

' •' Second Party, in connection with the doing o£ said WORK, or in connection with the repair, renewal 
. or maintenance thereof, shall be done at the sole risk and expense of Second Party, and the cost of 

all work done by First Party in connection therewith, the checking of plans and the wages of any in
spectors or watchmen which, in the judgment of the said Chief Engineer of First Party, may be required 
during the doing of said WORK, or in connection with the repair, renewal, maintenance or use there
of, for the proper and safe protection of the property, traffic and business of First Party, shall be paid

. 09 t’/m mafclag tnsteneomm.
gam©.

to First Party by Second Party, upon- bills being rendered therefor, 
paymsafcs by any third party or parties agreoing is any mass®? to ass^ie or 

THIRD: First Party may, at its election, do all the work within the exterior lines of its laiX in
connection with or necessary for the doing of said WORK, or in connection with the repair, renewal, 
maintenance or use thereof, through its lands and across its roadway and tracks, and all said WORK shall 
be paid for by Second Party as hereinbefore provided.

FOURTH; Second Party shall, if requested so to do by First Party, advance to First Party the 
estimated cost of said WORK, and upon the completion of said WORK, the unexpended balance, if 
any, shall be returned to Second Party, or if the sum advanced by Second Party to First Party in
sufficient to pay for the cost of said WORK, then Second Party shall pay to First Party such addi
tional sum as was necessary to complete said WORK, upon oeing furnished by First Party with a 
detailed statement of the amount and cost of such additional work.

FIFTH: Whenever it may be necessary to make any repairs to or renewals of said WORK in or 
upon the premises of First Party, such repairs or renewals shall be made under the supervision and 
control of said Chief Engineer of First Party, or his duly authorized agent, at the sole expense of 
Second Party, in such a manner as to interfere as little as possible with the premises, property and 
business of First Party, and Second Party shall, at the cost and expense of Second Party, restore the 
premises of First Party to the same or as good a condition as they were in prior to the making of 
such repairs ot renewals; or First Party may, at its election, make such repairs or renewals, and the 
expense thereof shall be paid to it by Second Party, as hereinbefore provided.

SIXTH: Second Party shall at all times hereafter assume all liability for, and pay and Indemnify 
and save harmless First Party from and against any and all damages, losses, claims, demands, suits, 
costs, or expenses which First Party may suffer, sustain, or be subject to, directly or indirectly, caused 
either wholly or in part by reason of the location, construction, maintenance, use, presence or removal of 
said WORK, regardless of whether or not caused or contributed to by the negligence of First Party, its 
agents, or employees.

SEVENTH*. This agreement and the license and privilege it confers may be revoked and termi
nated at the option of First Party at any time by giving thirty (30) days’ written notice to Second

and upon
the expiration of said thirty (30) days after service of said notice, this agreement and the license and 
privilege hereby granted shall be absolutely terminated and extinguished; and thereupon, Second Party 
shall remove said WORK from the premises of First Party and restore same to their former 
dition at the expense of Second Party, or on the failure of Second Party so to do, First Party may 
remove said WORK at the expense of Second Party, which the latter hereby expressly agrees to pay 
on demand.
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EIGHTH: It is understood and agreed by and between the parties hereto that if, at any 
time or times hereafter, First Party shall desire to make any changes in its tracks, structures, 
roadbed or other facilities at the point of crossing, or make any changes whatever in, to, upon, 
over or under the premises owned, controlled or leased by said First Party, and crossed or in 
any way affected by the WORK of Second Party under this agreement, then Second Party 
shall, at its own cost and expense, upon thirty (30) days’ notice in writing to that effect from 
First Party make such changes in the location or construction of its said WORK, as in the judg
ment of the Chief Engineer of First Party may be necessary to accommodate any future con
struction, improvements or changes of said First Party.

NINTH: It is agi*eed that in no event shall any wires, pipes, or other structures, except 
those herein mentioned and shown on the blueprint hereto attached be strung or placed across 
the tracks or upon the property of First Party, without express permission so to do, in writing 
from said First Party, to that effect; and that in that event, all the terms and conditions of this 
agreement shall immediately, upon the giving of such permission for the stringing and placing 
of such additional wires, pipes or other structures, apply to and cover the same with the same 
effect as if the right to string or place them had been incorporated in this agreement.

TENTH: It is understood and agreed by and between the parties hereto, that if at any 
time during the continuance of this agreement, Second Party hereto removes, abandons or dis
continues the use of the WORK hereinabove referred to, this agreement and all rights hereby 
conferred upon said Second Party shall be deemed to be abrogated and determined as of the 
date of such removal, abandonment or discontinuance, without further action on the part of 
either party; and Second Party covenants and agrees that, in case said WORK hereinabove . 
referred to is at any time during the continuance of this agreement discontinued or abandoned, 
said Second Party shall, within sixty (60) days after the abandonment or discontinuance of 
said WORK, actually remove said WORK from the premises of First Party hereto, or cause it 
to be removed, and if, after the expiration of said sixty (60) days the said WORK is not actu
ally .removed, it is understood that First Party hereto may forthwith remove the same at the 
risk and expense of Second Party, and without being in any maimer liable to said Second Party 
for such removal, and Second Party covenants and agrees to pay to First Party hereto the cost 
of such removal upon the receipt of bill therefor rendered to Second Party.

ELEVENTH:Second Party shall pay to first Party, (1) upon delivery to Second 
Party of executed copy hereof, the sum of Fifty Bollars ($50.00)9 and (2) as rental 
for the privilege herein granted, the sum of twenty Two Sollare and Fifty Goats 
($22,50) per eaKUOg beginning oa the first day of Septe&bar* 1964, and annually ia 
advance thereafter, during the tern end eoatiauaace of this permit*

raiU’i’Hj Said power wire lino, and all eppurtenaaoee connected therewith shall 
hs constructed and maintained ia accordance ^ith Specifications for Electrical Supply 
Lines at Crossings with the Facilities of Sterna and Jileetrifi©d Railroads m contained 
in ingust 1946 Reports of Joint Snginearing CoMlttee of Association of American 
Railroads and Edison Electric Institute, and plat attached hereto and made a part 
hereof*
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The covenants and agreements herein contained shall be binding upon, and shall inure to 
the benefit of successors and assigns of the parties hereto
respectively.

MU the parties hereto have duly executed this
instrument in duplicate, the day and year first above written.

THE NEW YORK CENTRAL RAILROAD COMPANY 
Lessee of th© Michigan. Central Bailroad

...

Approved as to Form*
fy.

Chief /Engineer r-
iGeneral Attofpoy

CONSIWKS POWSR COMPMT, a corporation
•7

By.
Its Gen'l Land & Right of Way Supvr
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REIUttN TO: LAND & R/W DEPT 
CONSUMERS POWER COMPANY 
ATT: N. P. FISHER 
JACKSON SERVICE CENTER 
1955 PARNAIL ROAD 
JACKSON, MICHIGAN 49201

I ■H
■■
fep
unKMtUUUtf

Il'i ■M


