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Name of Project:

Somerset Park Apts. Phase 1$APARTMENTS

EASEMENT GRANT and DECLARATION OF RESTRICTIONS

THE UNDERSIGNED, hereinafter called <(GRANTOR(S)”, in consideration of the sum of One 

Dollar ($1.00) and other valuable considerations, receipt of which is hereby acknowledged, hereby grants and

corporation organized and existing concurrently under 

the laws of Michigan and New York, with offices at 2000 Second Avenue, Detroit, Michigan, 18226, here-

conveys to THE DETROIT EDISON COMPANY,

inafter referred to as “EDISON**, and MICHIGAN BELL TELEPHONE COMPANY, a Michigan corporation, with

offices at 1365 Cass Avenue, Detroit, Michigan, 48226, hereinafter referred to as “BELL", their licensees, 

lessees, successors and assigns, easements for the purpose of providing underground electric and commu­

nication services, including the necessary underground lines, cables and equipment, and including above ground

cable poles(s), and other utility facilities, in, under, over, upon and across land located in the______________

_______City of Troy Oakland , State of Michigan,, County of

described in Appendix “A** which is attached hereto and made a part hereof.

These covenants are granted subject to the following conditions and restrictions:

It is understood and agreed that the title to all primary and secondary electric cables,L.

communication cables, secondary service pedestals, switching equipment, transformers, meters, meter en­

closures and equipment of either EDISON or BELL situated in or on premises of the Grantor(s) shall at all 

times remain in EDISON or BELL and shall be deemed to br personal property and shall not be deemed a part 

of the realty.

2. EDISON and BELL, their employes, agents and contractors, shall have full right and author­

ity to enter at all times upon said premises for the purpose of constructing, reconstructing, repairing, mod­

ifying, operating and maintaining said electric and communication facilities described above.

3. No excavations (except for public utility purposes), no structures, apparatus of any kind

and no changes of finished grade shall be allowed within the utility easements 'hereinabove described.
' §8 !

No excavations for fences shall be allowed within the utility easements in the‘propeity/dfcscribed hereiig l
r* 230 *■/ w

5^5ther use of the Idnd subject to su(gExcept as provided herein, the Grantors shall have the right to
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correct an erroneous land description. s--
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J«J,a This easement is re-recorded for the purpose showing the "as installed')<S 
centerlines and width of easements granted herein as shown on drawing ^ kJ

T attached hereto. ^
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easements which is not inconsistent with the right of the utilities; provided, however, that GrantoKs) shall 

not plant trees or large shrubs within the said utility easements. EDISON and BELL shall have the right 

without incurring any liability to the property owner for so doing, to trim any trees, bushes, roots or plants of 

any kind which, in the sole opinion of the utilities, interferes with their facilities, or is necessary for the 

installation, re-installation, repair, operation, modification or removal of their facilities in the utility easements 

hereinabove described.

4. No shrubs or foliage shall be permitted on Grantor’s property within five (S’) feet of the front 

door of transformer enclosure(s) or switching cabinet(s), nor shall shrubs or foliage be permitted within five (S’) 

feet of service connection pedestals.

5. The Grantor(s) and all subsequent owners shall own, install, maintain and replace their 

single phase electric service conductors.

6. The installation of said electric service conductors shall comply with and conform to 

the specifications of The Detroit Edison Company.

GrantoKs) shall not make any change in grade in or near the easements when the change, in 

the opinion of either of the utilities interferes with the facilities already installed or which may be installed 

in the future.

7.

8. The foregoing easements, restrictions and covenants shall run with the land and shall not 

be subject to termination without the consent of the utilities herein concerned, and shall inure to the benefit 

of and be binding upon the heirs, administrators, executors, personal representatives, successors and assigns of 

the parties hereto.

9. Enforcement may be instituted by civil proceedings against any person or persons violat­

ing or attempting to violate any covenants contained herein, either to restrain violation or to recover damages.

Invalidation of any of these covenants or restrictions by judgment or court order shall in no 

wise affect any of the other provisions which shall remain in full force and effect.

IN WITNESS WHEREOF, the GrantoKs) have set their hands and seals on this

10.

25th .day

, 19_£8Juneof

BILTMOBE DEVELOPMENT COMPANY 
a Michigan Limited Co-Partnership

/rankel General "Partner ^

In the Presence of: »sotag
sdBy. a

Charlene Smith Samuel a
V wBy. o

B
■-3Phillip Stol^itanShirley S#bpnick ^ General Partner
§
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Xqstr. §<3
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STATE OF MICHIGAN )
) SS.
)COUNTY OF WAYNE

, 19 68 , before me the subscri- 

_ _ _ _ R. Q. Duke_ _ _ _ _ _ _ _

JulyOn this 1st day of

ber, a Notary Public in and for said County, appeared 

Lillian J.H. Carroll _____ , to me personally known, who being by me duly
Properties & Rights 
of wav Dept.______and

and

an Assistant Secretarysworn did say they are the Director 

of THE DETROIT EDISON COMPANY, a New York corporation, and that the seal affixed to

said instrument is the corporate seal of said corporation, and that said instrument

was signed in behalf of said corporation, by authority of its Board of Directors, and

Lillian J.H. Carroll ,R. Q, Duke and

acknowledged said instrument to be the free act and deed of said cc^bor&ALUftj
jo© „ / ...................... . v-.

§ i?.?i IRENE C. KSM :
^ Notary!'Pub lie, Wayne S)untyf^Michi^ry

’•*. & *. *1* ^

S
■:i r-

i .

■ '*■*
Julyfe %68My Commission Expires:

* a-4P.
s |i

^5

^5?a- '•'•MliU'

STATE OF MICHIGAN ) -

dKmJt- 9
COUNTY OF aay of before me the subscri-On this , 19

inty, appeared CARL T» HALLber, a Notary Public in and for said

to me personally known^^who being by me dftlym'—hjL »25 iVlusworn did say the

the searaffixedof MICHIGAN BELL TELEPHONE COMPANY, a Michigan corporation, and thi

to said instrument Is the corporate seal of said corporation, and that said instrument

was signed in behalf of said corporation, by authority of its Board osfrDirectors, and

CARL T. HALL v
jT

acknowledged said instrument to be the free ac£. and deed of sai'd corporation. '

MELFORD HARTMAN 
Notary Public, Wayne County, Mich. 
My Commission Expires Oct. 3, 1971
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OCounty, Miobiga.ic. §Notary
©CvOMy Commission Expires:
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APPENDIX "A11

at the Northwest corner of Section 29, theijce South-
East, 11.78 

he Point of Beginning;

Commence
1, 60 feet; thence Southwesterly 1°easterly 8

feet; thence South 89°22* East, 560.13 feet 
thence South 89°22 
thence Norht yS^OT'S?1 
thence South 11°25,23" Eas 
thence South 09-54,40,, W< 
thence South 39?41,3Di 
thence South 535

i*-* East 300.14 
ist 445.28

*00
^striSQv^O 
est 130.0t)\^

14" West 523.07 
6?48,28n West 25.00 

rth 88®22,22" West 275.00 
rth 01o37,38" East 25.00 

ce North 01°37,38M East 700.71 to the Point of Beginning.

thence Sou] 
thenc<

thenC'

STATE OF MICHIGAN )
) SS.

COUNTY OF Oakland )

On this 25 day of June , 1968, before me the subscriber.

a Notary Public in and for said County, personally appeared SAMUEL FRANKEL

PHILLIP STOLLMANand , General Partners of

BILTMORE DEVELOPMENT COMPANY, a Michigan Limited Co-Partnership, to me known to

be the persons who executed the within instrument and acknowledged same to be

3-Partnership.their free act and deed for the Limited Co

Vif/
Norman J. Cohen 

Notary Public. Qakla County, Michigan

My Commission Expires June 1969

NEW DESCRIPTION October 17, 1968

soPREPARED BY: Stephen A. MeNamee 
2000 Second Avenue 
Detroit, Michigan 48226

Lot 10, Troy Apartments Subdivision 
No. 4, part of the North 1/2 of the 
Southwest 1/4 of Section 29, Town 2 
North, Range 11 East, City of Troy, 
Oakland County, Michigan, according 
to the plat thereof recorded in Liber 
126, Page 10, Oakland County Records.
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§

RETURN TO: HAROLD ). FINALES
2000 SECOND AVENUE-RM. 226 
DETROIT, MICHIGAN 48226

§
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APPENDIX "A”

^ng at the Northwest corner of See 29> thence 
89<>22,» 60 feet, thence Southwester 

East 11,78 feets^thence South 89°22l East 56£ 
the Point of Beginftiqg.
Thence South 89°22*00’ 
thence North Eas£>445.
Thence South ll025,23,, East,
Thence South 09°54'40" Wear; 130.00T 
Thence South 39°41,30>'tfest, 130.00*
Thence South West, 523.07*

26^48*28" West, 25.00 
88°22,22" West, 275.00* 

orth 01o37*38" East, 25.00

Comme: 
Southeast &l3rl®i2* 

feet to^«
%

vi.4 • ^

%
t, 300.14*

vOO*

Y4tThence South 
Thence North 
Thenc
Tbehce North 01°37*38" East, 700.71*to the Point of Beginning.

u*

i

STATE OF MICHIGAN )
) SS.

COUNTY OF OAKLAND )

On this 9S day of , 1968, before me, the sub-Jnrtft

scriber, a Notary Public in and for said County, personally appeared

PHILLIP STOLLMANSAMUEL FRANKEL and , General Partners,

of BILTM0RE DEVELOPMENT COMPANY, a Michigan Limited Co-Partnership, to me

known and who executed the within instrument and acknowledged same to be their

free act and deed for said Limited Co-Partnership

M.Norman J. Cohen 
Notary Public. Oakl County, Michigan

My Commission Expires Jnnft iqfiQ

so
M
o

October 17, 1968 §NEW DESCRIPTION
w
SI

Lot 10, Troy Apartments Subdivision 0 
No. 4, part of the North 1/2 of the 5 
Southwest 1/4 of Section 29, Town 2 § 
North, Range 11 East, City of Troy, ’"3 
Oakland County, Michigan, according § 
to the plat thereof recorded in Libert 
126, Page 10, Oakland County Records.^

Stephen A. McNamee 
2000 Second Avenue 
Detroit, Michigan 48226

PREPARED BY:

as
O

aETURH TO: HALOID J. FINALES
2u00 SECOND AVLNUE-RM. 226 
DETROIV MICHIGAN 48226

v ;

RETURN TOa James C. letzel
2000 Se^G-v-I A.-cnue - Rifi. 226 
Detroit, Michigan 4R226- 3 -
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# AREA
TELEPHONE 962-2

The Detroit Edison Company
2000 Second Avenue 

Detroit ,Michigan 48220

Ifey 22, 1969

Blltaor* DcvtlopataC Coapany 
22100 OrmafltUI 
Detroit, MlehigAa 40237

Re: SninrUt Ayf- is

Gentlemen:

We are enclosing herewith a copy of the "as installed1' 
Drawing No. OP2»4*2124AfttO Fnr the underground electric and 
communication services for the above named project.

Very truly yours,

Stephen A* MeHeaee
Staff Attorney so
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oEnclosure
w
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K

RECORDS.CMIIR 5Z
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RFJEIVED OCT 2 3 1969 
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AREA CODE 313 
TELEPHONE 962-2100#

The Detroit Edison Company
2000 Second Avenue 

Detroit ,Michigan 48226

October 30, 1968

Blltaorc Dcvlop—nt Coapeay 
22100 Orcmficld 
Detroit, Mlchlgen 48237

At teat lorn Mr. Horaeii Coben

Re: Sotreet Perk Aperttaf, Pbeee 15

Oeatleaea:

Eneloced is e copy of the Asreeaeat tad Beseaeat 
Great showlag the rerecording to correct prior description.

Very truly yours.

Stephen A. MeNeatc 
Staff Attorney

SAMeN:lnr

Eaelosure
r.
c
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t:
K
O
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AREA CODE 313 
TELEPHONE 962-2100

The Detroit Edison Company
2000 Second Avenue 

Detroit .Michigan 48336

July 9, 1998

Blltaort DevaXopaut Cofiny 
22100 Gruafltld 
Dtfcrolt, Klahiiui 48237

Re: SoaertAt Park ApartMtttt Pkua 15 
CUt of Troy. Orklaad Caaafcy

Gentlemen:

We are enclosing herewith a fully executed copy of
the Agreement dated y-mm 25, 1988_ _ _ _ _ _ _ _ _ _ _ *or t'ie
underground electric and communication services for the above 
named project.

Very truly yours,

Stephen A. McNamee 
Staff Attorney

33
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USER
APARTMENTS

AGREEMENT\
\

rtr*̂x THIS AGREEMENT, made this 25 day of 

Biltmore Development Company, a Michigan Limited Co-Partnership

, 19 68 ,June

between

22100 Greenfield, Detroit, Michigan 48237

hereinafter referred to as "DEVELOPER", and THE DETROIT EDISON COMPANY, a corporation

organized and existing concurrently under the laws of Michigan and New York, with offices

at 2000 Second Avenue, Detroit, Michigan, 48226, hereinafter referred to as "EDISON", and

MICHIGAN BELL TELEPHONE COMPANY, a Michigan corporation, with offices at 1365 Cass Avenue,

Detroit, Michigan, 48226, hereinafter referred to as "BELL",
W I T N E S_S E T H

WHEREAS, DEVELOPER is developing apartments to be known as 

Somerset Park Aptartments Phase 15 t ©n land in the City of Troy

Oakland , State of Michigan, as described in Appendix "AV» which isCounty of

attached hereto and made a part hereof, and

WHEREAS, DEVELOPER desires EDSSON and BELL to install their facilities for

underground single phase electric service and communication services including

necessary cable poles and above ground equipment.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein

made between DEVELOPER and EDISON and BELL, it is hereby agreed as follows:

DEVELOPER AGREES:I

utility installations\\ v
private easements for public utilities and restrictions acceptable to EDISON and BELL

1. To record prior to a separate instrument granting

for their utility facilities.
o

2. To grade easements to finished grade in accordance with local govern­

mental regulations prior to installation of underground lines so that the facilities
gs
w

s
•-9

of the utilities can be properly installed in relation to finished grade. The grade

%established for the land at the time the utilities place their facilities in the ease-
sr

ments shall be considered finished)grade. h<

a
o3. To place survey stakes indicating property lines and building plot lines

before and after trenching to enable the utilities to properly locate their underground 3
facilities and above ground equipment. *0

4. To install sanitary sewers prior to installation of electric underground

lines. Sewer, water and gas lines may cross but may not be installed within the ease-

This easement is rerecorded to 
correct an erroneous land 
description.

ments used for electric and communication lines.
•">

1 !oDE FORM LE 1 I 5-MCS
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5* To remove at DEVELOPER'S expense all trees, shrubbery or obstructions

which may be necessary or required for installation of electric and communication

facilities in the easements provided to EDISON and BELL, and to provide for trench at

DEVELOPER'S expense in accordance with a separate letter agreement between DEVELOPER

and EDISON.

To locate the trenches in the easements and to backfill in accordance6.

with specifications of the utilities. DEVELOPER assures EDISON and BELL that the

backfill shall be free of rubble and clods of hard or frozen dirt and shall not con­

tain material which can damage emplaced lines.

To pay all extra costs incurred by utilities if paving is done before7.

cable or conduit crossings are in place.

At DEVELOPER'S expense, as and wherever required by BELL, to place conduit8.

within the land described in Appendix "A" for telephone facilities.

DEVELOPER further agrees that if subsequent to the installation of the9.

utility's facilities by EDISON or BELL, it is necessary to repair, move, modify,

rearrange or relocate any of their facilities to conform to a new plot plan or change

of grade made by DEVELOPER or for any cause or changes attributable to public authority

having jurisdiction or to DEVELOPER'S action or request, DEVELOPER will forthwith pay

the cost and expense of repairing, moving, modifying, rearranging or relocating said

facilities to EDISON or BELL upon receipt of a statement therefor. Further, that if

the electric or communication utility facilities of EDISON or BELL, or the electric 

service conductors owned and installed by DEVELOPER or its successors or assigns

and which EDISON will maintain, are damaged by acts of negligence on the part of the

DEVELOPER, or by contractors engaged by DEVELOPER of its successors or assigns.

repairs shall be made by the utilities named herein at the cost and expense of DEVELOPER

its successors and assigns and shall be paid forthwith to EDISON or BELL byor

DEVELOPER its successors and assigns upon receiving a statement therefor.

II UTILITIES AGREE: w
M
O

1. Upon completion of the above requirements, to furnish, install, own and g
g

maintain, at their own expense, (except costs and expenses set forth in Paragraphs 5, ^

s
•~37,8 and 9), their electric and communication facilities in the private easements
§located in the above described lands.
s
*5

O

cs
si
Cxi
&0
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US£A
2« To meter and bill each tenant individually at the standard rates estab­

lished by the Michigan public Service Commission*

This Agreement shall inure to the benefit of and be binding upon the

respective heirs, administators, executors, personal representatives, successors and

assigns of the parties hereto*

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the

day and year first above written.

In the Presence of: EMDRE DEVELOPMENT COMPANY 
ikhigan Limited Co-Partnership

BI!
A

Sftopnick^

£&<***&By/
General PartnerSamuil ErankelCharlene Smith

By
Phillip Stoilman General PartnerShirley

'4

THE DETROIT W,

Arp iL- C? U
^ephen A. McNamee

/
By:t*-

0=5

IRENE C.J»TA
'•JBy'tlLU^N J. R 05ROL.L'^3T^seci5rARY

MICHIGAN BELL TELEPHONE COMFANt >\Asjj-ijdL ^
BARBARA D’ AGOSTINO/J

CqjusQ Ol. _____
uakl r-ffiTL

By:

Staff Supervisor, Right of Way 
(Authorized signature)

CAROL Ai MOORE

s
8
§s
2
a
3•*
O

4>*
s
k
%
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