
APARTMENTS
> AGREEMENT

, 19 68 9

H. D. Anderson and Virginia M, Anderson, his wife, AND Fred L> Klrchner and

THIS AGREEMENT, made this 10th day of June

between

Eileen K. Klrchner, his wife, both of 239 S, Woodward, Birmingham, Michigan

hereinafter referred to as "DEVELOPER", and THE DETROIT EDISON COMPANY, a New York 

corporation, with offices at 2000 Second Avenue, Detroit, Michigan, U8226, hereinafter 

referred to as "EDISON", and MICHIGAN BELL TELEPHONE COMPANY, a Michigan corporation, 

with offices at 136? Cass Avenue, Detroit, Michigan, 1*8226, hereinafter referred to 

as "BELL"*

WITNESSETHs

WHEREAS, DEVELOPER is developing apartments to be known as

9 on land in the VillageTownsend Apartments of Birmingham ,

OaklandCounty of j State of Michigan, as described in Appendix "A",

which is attached hereto and made a part hereof, and

WHEREAS, DEVEIOPER desires EDISON and BELL to install their facilities for

underground single phase electric service and communication services including

necessary cable poles and above ground equipment*

NOW, THEREFORE, in consideration of the mutual promises and covenants herein

made between DEVELOPER and EDISON and BELL, it is hereby agreed as follows:'

DEVELOPER AGREES:I

1® To record prior to utility installations a separate instrument granting 

private easements for public utilities and restrictions acceptable to EDISON and BELL

for their utility facilities*

2* To grade easements to finished grade in accordance with local govern

mental regulations prior to installation of underground lines so that the facilities £ 

of the utilities can be properly installed in relation to finished grade* The grade 

established for the land at the time the utilities place their facilities in the 

easements shall be considered finished grade*

3* To place survey stakes indicating property lines and building plot 

lines before and after trenching to enable the utilities to properly locate their 

underground facilities and above ground equipment*

li* To install sanitary sewers prior to installation of electric underground ^
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lines* Sewer, water and gas lines may cross but may not be installed within the
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easements used for electric and communication lines*
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5. To remove at DEVELOPER’S expense all trees, shrubbery or obstruction 

■which may be necessary or required for installation of electric and communication 

facilities in the easements provided to EDISON and BELL, and to provide for trench 

at DEVELOPER'S expense in accordance with a separate letter agreement between

A

DEVELOPER and EDISON.

6. To locate the trenches in the easements and to backfill in accordance

DEVELOPER assures EDISON and BELL that thewith specifications of the utilities.

backfill shall be free of rubble and clods of hard or frozen dirt and shall not

contain material which can damage emplaced lines.

7. To pay all extra costs incurred by utilities if paving is done before

cable or aonduit crossings are in place.

8. At DEVELOPER'S expense, as and wherever required by BELL, to place 

conduit within the land described in Appendix "A" for telephone facilities.

9. DEVFLOPFR further agrees that if subsequent to the installation of

the utility's facilities by EDISON or BELL, it is necessary to repair, move, modify 

rearrange or relocate any of their facilities to conform to a new plot plan or

change of grade made by DEVEIDPER or for any cause or changes attributable to public 

authority having jurisdiction or to DEVELOPER'S action or request, DEVEIXJPER will 

forthwith pay the cost and expense of repairing, moving, modifying, rearranging 

or relocating said facilities to EDISON or BELL upon receipt of a statement therefore* 

Further, that if the electric or communication utility facilities of EDISON or BELL,

theiror the electric service conductors owned and installed by DEVELOPER or

successors or assigns and which EDISON will maintain, are damaged by acts of negligence

on the part of the DEVELOPER, or by contractors engaged by DEVELOPER of

successors of assigns, repairs shall be made by the utilities named herein at the costc

and expense of DEVELOPER or their successors and assigns and shall be paid forthwith^1
»

to EDISON or BELL by DEVELOPER or their successors and assigns upon receiving a statemeiSjt
i-"5

therefore.

their
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>-II UTILITIES AGREE: ►<

ES
1. Upon completion of the above requirements, to furnish, install, own and P

maintain, at their own expense, (except costs and expenses set forth in Paragraphs 5, 

19 8 and 9), their electric and communication facilities in the private easements 

located in the above described lands.
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Provided, however, should the above described

installations of the utilities be damaged by acts of negligence on the part of DEVELOPER 

their contractors or assigns, repairs shall be made at the cost and expense of theor
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DEVELOPER or their successors or assigns and shall be paid forthwith to EDISON

successors or assigns upon receiving a statementor BELL by DEVELOPER or their

therefore.

To meter and bill each tenant individually at the standard rates2.

established by the Michigan Public Service Commission.

This Agreement shall inure to the benefit of and be binding upon the 

respective heirs, administrators, executors, personal representatives, successors,

and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the

day and year first above written.

In the Presence of:

THE DETROIT EDISON COMPANY
) z:K fa C By:,'At.-O''.A// * ^.R. Q: DUKE, DIRECTOR 

x^froperties and Rights of Way Dept.

___ -
LlLUAfn^H. CARROLL SECRETARY

MICHIGAN BELL TELEPHONE COMPANY

Stephen A. McNamee

0 £ -Zzz s'

IRENE C. KATA

BARBARA D’ AG03TIN0 Jj STaff Supervisor, Right of Way
By: «;

(Authorized signature)

Co-aeOGz.
£ABQLA moo^e M

rto
tx)
tl
w
t?

APPENDIX »An wnLot hS9 including the adjoining % of vacated public alley on 
the East thereof, and Lot L6 Including the E. of vacated adjacent 
alley thereof, of Castle's Addition to the Village of Birmingham, 
being a part of the N.W. ^ of Sec. 36, T2N, R10E, Oakland Co., Michigan, 
according to the plat thereof as recorded in L. 3 of Plats, Page 9, 
Oakland Co. Records.

Q
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IN THE PRESENCE OF:

lH , V

idersonH

pinia M. Anderson, his wife
ary

£>y Virg

L, W:' .0.
/ Fred L. Kirchner

\ Vc^. Vd j\ c\vm‘
Pn±rao. Qlvl^ dcVbO a a i~kxgl.

Eileen K. Kirchner9 his wife

ALL OF: 239 S. Woodward
Birmingham, Michigan

)STATE OF MICHCL 
COUNTY JSS

On this of
a Notary Public in and for said County, personally appeared H. D. ANDERSON and 
VIRGINIA M. ANDERSON, his wife, to me known to be the persons named in and who 
executed the within instrument as vendor and acknowledged that they executed the 
same as their free act and deed for the intents and purposes therein mentioned.

■> 1968, before me, the subscriber,

/N

Mv Commission expires:
N. tblic

o

Co., Michigang
w

^-■3

o

STATE OF WAN, JSS 
COUNTY 0F/Z^^^^Q>

123

O
W
H3

/^^^day of o
1968, before me, the subscriber, 

a Notary Public in and for said Codnty, personally appeared FRED L. KIRCHNER and 
EILEEN K. KIRCHNER, his wife, to me known to be the persons named in and who 
executed the within instrument as vendor and acknowledged that they executed the

>ses therein mentioned.

On this
#s
>■

Hj

g

Olsame as their free act and deed for the intents and v

LSexpires: /APAMy Commission

Co., Michigan



STATE OF MICHIGAN )
SS

)COUNTY OF WAYNE

, 1968, before me, theOn this L4th day of Tune

subscriber, a Notary Public in and for said County, personally appeared

Lillian J.H. CarrollR. Q. Duke and

to me personally known, who beinR by me duly sworn, did say that they are

the Director, Properties & Rights of Way and an Assistant Secretary__________
Dept.

of THE DETROIT EDISON COMPANY, a New York Corporation, and that the seal

affixed to said instrument is the corporate seal of said corporation, and

that said instrument was signed in behalf of said corporation, by authority

of its Board of Directors and R. Q, Duke and

Lillian J.H. Carroll acknowledged said instrument to be the free

act and deed of said corporation*

ikeSet c. KATA
July 9, 1968My Commission expires:

Notary Public

Wayne County,- Michigan

STATE OF MICHIGAN )
SS

COUNTY OF OAKLAND )

*tayk 'UOn this day of before me, the, 196
CARL T. HALL

subscriber, a Notary Public in and f said County, appeared

to me personally known, who being by me duly sworn did say that he is Staff

Supervisor of Right of Way, authorized by and for MICHIGAN BELL TELEPHONE COMPANY,

a Michigan corporation, and that said instrument was signed in behalf of said
CARL T- HALLcorporation, by authority of its Board of Directors, and

acknowledged said instrument to be the free act and deed of said corporation*
e

a
My Commission expires: g

scbl icNotary, to
Kmelford Hartman

Notary Public, Wayne County, Mich.
My Commission Expires Oct. 3, I97J

to
to

County, MichigarK
i-3
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V
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Q=&^s'/3>2 ^05 Pages 325 - 330
LIBER

. i

Name of Project:

Townsend ApartmentsAPARTMENTS

EASEMENT GRANT and DECLARATION OF RESTRICTIONS

THE UNDERSIGNED, hereinafter called “GRANT0R(S),>1 in consideration of the sum of One 

Dollar ($1.00) and other valuable considerations, receipt of which is hereby acknowledged, hereby grants and

corporation organized and existing concurrently under 

the laws of Michigan and New York, with offices at 2000 Second Avenue, Detroit, Michigan, 48226, here-

conveys to THE DETROIT EDISON COMPANY,

inafter referred to as “EDISON”, and MICHIGAN BELL TELEPHONE COMPANY, a Michigan corporation, with

offices at 1365 Cass Avenue, Detroit, Michigan, 48226, hereinafter referred to as “BELL'1, their licensees, 

lessees, successors and assigns, easements for the purpose of providing underground electric and commu

nication services, including the necessary underground lines, cables and equipment, and including above ground 

cable pole(s), and other utility facilities, in, under, over, upon and across an area 

wide, the planned centerline(s) of which are presently identified on The Detroit Edison Company Drawing 

, but the location of which shall be shown on revised drawings “as installed”,

6 feet

\rv OU2-3-212Q

which drawings shall be attached hereto and made a part hereof subsequent to installation and prior to re-
Village of
THyriri npham Oalflanri, County of

of Michigan, described in Appendix “A'* which is attached hereto and made a part hereof.

These covenants are granted subject to the following conditions and restrictions:

It is understood and agreed that the title to all primary and secondary electric cables, 

communication cables, secondary service pedestals, switching equipment, transformers, meters, meter en

closures and equipment of either EDISON or BELL situated in or on premises of the Grantor(s) shall at all 

times remain in EDISON or BELL and shall be deemed to be personal property and shall not be deemed a part 

of the realty.

cording. Said easements are located in land in the , State

1.

2. EDISON and BELL, their employes, agents and contractors, shall have full right and author-

ity to enter at all times upon said premises for the purpose of constructing, reconstructing, repairing, mod- g 

ifying, operating and maintaining said electric and communication facilities described above.

3. No excavations (except for public utility purposes), no structures, apparatus of any kind £ 

and no changes of finished grade shall be allowed within the utility easements hereinabove described. ^

g
g

§
No excavations for fences shall be allowed within the utility easements in the property described herein.

k
of the land subject to such gExcept as provided herein, the Grantors shall have the right to make any other use

%
Of

- 1-
&

DE FORM LE 1 2 9-67CS



easements which is not inconsistent with the right of the utilities; provided, however, that GrantoKs) shall 

not plant trees or large shrubs within the said utility easements. EDISON and BELL shall have the right 

without incurring any liability to the property owner for so doing, to trim any trees, bushes, roots or plants of 

any kind which, in the sole opinion of the utilities, interferes with their facilities, or is necessary for the 

installation, re-installation, repair, operation, modification or removal of their facilities in the utility easements 

hereinabove described.

4. No shrubs or foliage shall be permitted on Grantor's property within five (5’) feet of the front 

door of transformer enclosure(s) or switching cabinet(s), nor shall shrubs or foliage be permitted within five (5”) 

feet of service connection pedestals.

5. The Grantor(s) and all subsequent owners shall own, install, maintain and replace their 

single phase electric service conductors.

6. The installation of said electric service conductors shall comply with and conform to

the specifications of The Detroit Edison Company.

Grantorfs) shall not make any change in grade in or near the easements when the change, in 

the opinion of either of the utilities interferes with the facilities already installed or which may be installed

7.

in the future.

8. The foregoing easements, restrictions and covenants shall run with the land and shall not 

be subject to termination without the consent of the utilities herein concerned, and shall inure to the benefit 

of and be binding upon the heirs, administrators, executors, personal representatives, successors and assigns of 

the parties hereto.

9. Enforcement may be instituted by civil proceedings against any person or persons violat

ing or attempting to violate any covenants contained herein, either to restrain violation or to recover damages.

Invalidation of any of these covenants or restrictions by judgment or court order shall in no 

wise affect any of the other provisions which shall remain in full force and effect.

IN WITNESS WHEREOF, the GrantoKs) have set their .hands and seals on this

10.

,day

j/oiO^ _ , 19

APPENDIX "A"

Lot kSt including the adjoining % of vacated public alley on the 
East thereof j and Lot L6 including the East ^ of vacated adjacent 
alley thereof, of Castle’s Addition to the Village of Birmingham, 
bfcLng a part of the N.W. ^ of Sec. 36, T2N, R10E, Oakland County, 
Michigan, according to the plat thereof as recorded in Liber 3 of 
Plats, Page 9, Oakland County Records.
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document prepared by

MELI'ORU FAR I MAN 
■00 NORIhWcSTE^N HWY. 
oOJTHFlfclU, MlCMiGAN



IN 'SHE PRESENCE QFi

v / f\ /\\ (J si a ^
H. 'T). imaerson

Virginia M. Anderson, his wife/

\

[<r,^(I X.*•■ ■>
Fred L. Kirchner

V ^<yincl-vy>P/tJOulc icl Q 0-iVh.fiA a 14-a\jt\
Eileen K. Kirchner, his wife

ALL OFi 239 S. Woodward
Birmingham, Michigan

^SSSTATE OF MICHJGj 
COTJNTI OF

y/j^J^day of 6- " , 1968, before me, the subscriber.On this
a Notary Public in and for said County, personally appeared H. D. ANDERSON and VIRGINIA

M. ANDERSON, his wife, to me known to be the persons named in and who executed the 

within instrument as vendor and acknowledged that they executed the same as their free 

act and deed for the intents and purposes therein mentioned. v

• /??/My Commission expires t,
Natary/Public

Co., Michigan

ga
-^SSSTATE OF MIQ] 

COUNTI OF,
tc'AM fe
t?.'
tr

y^O^^day of ^ , 1968, before me, the subscriber. sr
On this

a Notary Public in and for said County, personally appeared FRED L. KIRCHNER and EILEEN
£Ki’

gK. KIRCHNER, his wife, to me known to be the persons named in and who executed the 
within instrument as vendor and acknowledged that they executed the same as their free 

act and deed for the intents and purposes therein mentioned.

s=>
hC

\ ac

(jLu* . a a J /■snzzNy Commission expires: v
N^eCry Phblic

0^
ro

Co., Michigan



MEMORANDUM ORDER TO it_ DATE TIME
FOR GENERAL USE
DE FORK MS 77 I 2-53 iKU £ jsa - %mtm ISk«• a

GOMR^f

vtlifaina.l hy K.K^T.

------------------ fll to with awMifettucftioa^

&, t;IaaR » 1901 - 3w» 194
K. fc* arlafc* * 728 0.0.
Ai Lfea * ^fccktia4 - ^m8i*c Sarytu? C^aE,#g 
file

7/.->A UZ'pTZ,
^tmvhm jk. IlkMmmm 7
Staii Aet»any__________

^ sV£*-i ?C X XCOPIES TO SIGNED

REPORT

Lav PMiirt—at

DATE R ETU RN ED TIME SIGNED



*30/

April 12, 1968

FUal IU JpfaDSOQ# Ine# 
19600 V. Nsfilohols 
S»troit4 Hldilgwk

&•! XonoMnd IpartaenU 
5®9 ttaM*od Avmm 
Citor of BiraiBghm 
Ooklond Counter

0«ntlOBMI

OubJOGt to oar ogroMoat *i.th 70a for tho Inotollotlon of andorgroand 
•lootrlo lines In tte Above projeet. The Detroit Sdison Coapeny* sill mm, 
iastsll end ■sintein Its oleotric linos sad eqalpaent sad provide tronohing 

to six (6f) foot in vidtht whioh sill bo sabsoqasntly platted or 
provided by sopsrsto ossoaoat instruaent at a oost to you of 6l62«00 based 
on 120 estiaatod treneh feet at the rate of H»3$ per troaeh foot, this 
oost is based oa the looatioa of lines sod eqoipnent ss show on the eoabined 
utility plea as approved m Haroh $, 1968. Aqjr ohsagee in these locations nay 
require aa adjustment la the oost figures. Aa additional charge will be node 
if boring under pavement, eto., is required or sead baokfill is requested.

Normally, trenching operations will not be undertaken during Deeenber, 
January, February, er Mareh unless soil conditions are suitable. However, if 
you request ue to treneh under adverse conditions and will sake paynsnt to us 
for say additional costs to us over sad above the trenching coat stated above, 
ue vill proceed with the installation.

The future maintenance of our elec trie lines in the proposed easements 
doss net include repair of damage to our lines sad equipment caused fay you, 
your eeatraetors, agents, smployas, sueoessors sad assigns. If such danege 
should oceur, we would expect reimbursement for repairs.

For your couvsnlenos, we will bill you ee terms of thirty (30) days.

Please sign three of tho onolosod copies and return them. Xou may retain 
the fourth copy for your file.

in 0

Soo
wto
to
tam
O
tc
•-3
O

€Very yours. >
K

us. K
o

Floyy N* 8e
Asst. Divls &TrTCords'cenj d

L i\ACGSPTND^

Z/. 0)RECEIVED AUG 6 1968
DE»• •»

; - 1Ti:ivi;<

Op. ^ ^
CLASiiir'ItO

Dates


