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—

THIS AGREEMENT, made this_10th day of _ June , 19 68 ,

APARTMINTS

between H. D. Anderson and Virginia M. Anderson, hls wife, AND Fred L. Kirchner and
Eileen K. Kirchner, his wife, both of 239 S. Woodward, Birmingham, Michigan

hereinafter referred to as "DEVELOPER", and THE DETROIT EDISON COMPANY, a New York
corporation, with offices at 2000 Second Avenue, Detroit, Michigan, 48226, hereinafter
referred to as "EDISON", and MICHIGAN EELL TELEPHONE COMPANY, a Michigan corporation,
with offices at 1365 Cass Avenue, Detroit, Michigan; 48226, hereinafter referred to
as "BELL",
WHEREAS, DEVFLOPER is developing apartments to be known as
Townsend Apartments , on land in the Village  of Birmingham |,

County of _ Oakland , State of Michigan, as described in Appendix "A®,

which is attached hereto and made a part hereof, and
WHEREAS, DEVELOPER desires EDISON and BELL to install their facilities for

underground 8ingle phase electric service and communication services including

necessary cable poles and above ground equipment.
NOW, THEREFORE, in consideration of the mutual promises and covenants herein
made between DEVELOPER and EDISON and BELL, it is hereby agreed as follows:

I DEVELOPER AGREES:

1. To record prior to utilily installations a separate instrument grenting
private easements for public utilities and restrictions acceptable to EDISON and BELL
for their utility facilities,

2. To grade easements to finished grade in accordance with local govern-
mental regulations prior to installation of undergrqund lines so that the facilities
of the utilities can be properly installed in relation to finished grade. The grade
established for the land at the time the utilities place their facilities in the
easements shall be considered finished grade,

3. To place survey stakes indicating property lines and building plot

“ON AVA A0 &0 JRMIaNsy

lines before and after trenching to enable the utilities to properly locate their

&Q

underground facilities and above ground equipment,
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L, To install sanitary sewers prior to installation of electric underground

lines, Sewer, water and gas lines may cross but may not be installed within the

.2
easements used for slectric and communication lines, v T B
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. 5. To remove at DEVELOPER'S expense all trees, shrubbery or obstruction
which may be necessary or required for instsllation of electric and communication
facilities in the easements provided to EDTSON and BELL, and to provide for trench
at DEVELOPER'S expense in accordance with a separate letter agreement between
DEVELOPER and EDISON.

6. To locate the trenches_in the easements and to backfill in accordance
with specifications of the utilities. DEVEILOPER assures EDISON and BELL that the
backfill shall be free of rubble and clods of hard or frozen dirt and shall not
contain material which can damage emplaced lines,

7. To pay all extra costs incurred by utilities if paving is done before

cable or conduit crossings ere in place,

8. At DFVELOPER'S expense, as and wherever required by BELL, to_pl&ce
conduit within the land described in Appendix "A" for telephone facilities,

9. DEVFIOPIR further acrees that if subsequent to the installation of
the utility's facilities by FDISON or BELL, it is necessary to repair, move, modify
rearrange or relocate any of their facilities to conform to a new plot plan or
change of grade made by DEVELOPER or for any cause or changes attributable to public
authority having jurisdiction or to DEVELOPER'S action or request, DEVELOPER will
forthwith pay the cost and expense of repairing, moving, modifying, rearranging
or relocating said facilities te EDISON or BELL upon receipt of a statement therefore,
Further, that if the electric or coﬁmunication utility facilities of EDISON or BELL,
or the electric service conductors owned and installed by DEVELOPER or their
successors or assgigns and which FDISON will maintain, are damaged by acts of negligence

on the part of the DEVFLOPER, or by contractors engaged by DEVELOPER of thelir

=

successors of assigns, repalrs shall be made by the utilities named herein at the costg
[

end expense of DEVELOPER or thedr successors and assigns and shall be paid forthwith®
=)

=

to EDISON or BELL by DEVFLOPFR or thelr successors and assigns upon receiving a statemeﬁi

therefore,

IT UTILITIES AGREE:

1. Upon completion of the above requirements, to furnish, install, own and

maintain, at their own expense, (except costs and expenses set forth in Paragraphs 5,

7, 8 and 9), their electric and communication facilities in the private easements

-—ZFggzjzz"OR AYR 40 &

located in the above described lands. Provided, however, should the above deseribed

installations of the utilities be damaged by acts of negligence on the part of DEVELOPER

or their contraciors or assigns, repairs shall be made at the cost and expense of the
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DEVELOPER or their successors or assigns and shall be paid forthwith to EDISON

or BELL by DEVELOPER or their successors or assigns upon receiving a statement

therefore.

2. To meter and bill each tenant individually at the standard rates
established by the Michigan Public Service Commission.

This Agreement shall inure to the benefit of and be binding upon the
respective heirs, administrators, executors, personal representatives, successors,

and assigns of the parties hereto.

IN WITNESS WHERECF, the parties hereto have set their hands and seals the

day and year first above written.

In the Presence of:

THE DETROIT EDISON COMPANY

e efr s A /%L

Stephén A. McNamee  R. O DURE, DIRECTOR

g P’Op“"tlh aivd fughts of Way Dept.
/) e )
N K et // /{ el /B/y:
RENE C. KATA

L]L[_l N J. H. CARROLL ASST. SECRETARY
MICHIGAN RELL TELEPHONE COMPANY

Hibai J'Qw/ﬂi@ =Y s 774

BARBARA D' AGOSITINO ﬂ atf SupetVisor, Right of Way

) (Authorized signature)
ConglD . Mpse,

LARDL. A; MOOTE

APPENDIX “AY
Lot L5, including the adjolnming * of vacated public alley on
the BEast thereof, and Lot Lé including the E. % of vacated adjacent
alley thereof, of Castle's Addition to the Village of Birmingham,
being a part of the N.W. % of Sec. 36, T2N, R10E, Oakland Co., Michigan,
according to the plat thereof ae recorded in L. 3 of Flats, Page 9,

‘ON K& Jd0 IUORY qEQH00IY

Oakland Co. Records. :
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IN THE PRESENGE OF:

H.”D. Mderson
// 2 / %%‘ : .: - »’ - Caf‘éa M LY
; Virgihia M. Anderson, his wife

e L }/M, ETRN =

Fred L, Kirchner

Povucie O Qongaudk Zilom WK A

Eileen K. Kirchner, his wife

ALL QF: 239 S. Woodward
Birmingham, Michigan

STATE OF MIGHLG )
COUNTY OF S5

On this /J;Z:éday of (‘M , 1968, before me, the subscriber,

a Notary Public in and for said Co/unty, personally appeared H. D. ANDERSON and
VIRGINTA M. ANDERSON, his wife, to me known to be the persons named in and who
exccuted the within instrument as vendor and acknowledged that they exscuted the

~

same as thelr free act and deed for the intents and purposes thereln mentioned.

My Commission expires: [(,z:c/q DZ? /ﬁ 7/

STATE OF MI )SS
COUNTY OF
On this /Zéay of , 1968, before me, the subscriber,

a Notary Public in and for sald Cotinty, personelly appeared FRED L. KIRCHNER and
EILEEN K. XIRCHNER, his wife, to me known to be the persons named in and who
executed the within instrument as vendor and acknowledged that they executed the

ses therjy—mione\i.
_Mﬁ,/ Co., Michigan

7 o7~ "ON XVA 0 LHOIY 03510339.

same a8 their free act and deed for the intents and

My Commission expires: @‘/4 ;;? /f 7/




STATE OF MICHICAN )
SS

COUNTY OF WAYNE )

On this 14th day of June , 1968, before me, the

subscriber, a Notary Public in and for said County, personally appeared

R. Q. Duke and Lillian J,H. Carroll

to me personally known, who being by we duly sworn, did say that they are

the Dircctor. Propertics & Rights of Way and _an Assistant Secretary
Dept.
of THE DETROIT EDISGil COMPANY, a New York Corporation, and that the seal

affixed to said instrument is the corporate seal of said corporaticn, and
that said instrument was signed in behalf of said corporation, by authority

of its Board of Directors and R. Q. Duke and

Lillian J.H. Carroll acknowledged said instrument to be the free

act and deed of said corporation.

-~
My Commission expires: July 9, 1968 \ é P /4 L'é ;fj_z
Notary Public KATA
Wayne County, Michigan

STATE OF MICHIGAN )

COUNTY OF OAKLAND
On this /(;2 Q,A day of —%{lﬂé ' 1969 before me, the

CARL T. HALL

subscriber, a Notary Publiec in and f said County, appeared
to me personally known, who being by me duly sworn did say that he is Staff
Supervisor of Right of Way, authorized by and for MICIIIGAN BELL TELEPHONE GOMPANY,
a Michigan corporation, and that said instrument was signed in behalf of said

CARL T. HALL

corporation, by authority of ite Board of Directors, and

acknowledged said instrument tc be the free act and deed of said corporation.

o
My Commission expires: M‘L/MV\
: Notary, blic
MELFORD HARTMAN /m
Notary Public, Wayne County, Mich,
My Commission Expires Oct, 3, 1971 County, Michiga

ON AVA 10 LH'?IH THATTONTR
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LIBER 2305 Pages 325 - 330

Name of Project:

Townsend Apartments

APARTMENTS

EASEMENT GRANT and DECLARATION OF RESTRICTIONS

THE UNDERSIGNED, hereinafter called ‘‘GRANTOR(S)’’, in consideration of the sum of One
Dollar ($1.00) and other valuable considerations, receipt of which is hereby acknowledged, hereby grants and
conveys to THE DETROIT EDISON COMPANY, a corporation organized and existing concumently under
the laws of Michigan and New York, with offices at 2000 Second Avenue, Detroit, Michigan, 48226, here-
inafter referred to as ‘‘EDISON’’. and MICHIGAN BELL TELEPHONE COMPANY, a Michigan corporation, with
offices at 1365 Cass Avenue, Detroit, Michigan, 48226, hereinafter referred to as ““BELL”’, their licensees,
lessees, successors and assigns, easements for the purpose of providing underground electric and commu-

nication services, including the necessary underground lines, cables and equipment, and including above ground
6 feet

cable pole(s), and other utility facilities, in, under, over, upon and across an arca
wide, the planned centerline(s) of which are presently identified on The Detroit Edison Company Drawing

No._ QU2~3-2120 , but the location of which shall be shown on revised drawings “as installed”,

which drawings shall be attached hereto and made a part hel;iof subsequent to installation and prior to re-
ge o

cording. Said easements are located in land in the __Birmingham County of __ Oakland , State

of Michigan. described in Appendix ‘‘A** which is attached hereto and made a part hereof.

These covenants are granted subject to the following conditions and restrictions:

1. It is understood and agreed that the title to all primary and secondary electric cables,
communication cables, secondary service pedestals, switching equipment, transformers, meters, meter en-
closures and equipment of either EDISON or BELL situated in or on premises of the Grantor(s) shall at all

times remain in EDISON or BELI. and shall be deemed to be personal property and shall not be deemed a part

of the realty.
2. EDISON and BELL., their employes, agents and contractors, shall have full right and author-

ity to enter at all times upon said premises for the purpose of constructing, reconstructing, repairing, mod-

ifying, operating and maintaining said electric and communication facilities described above.

3. No excavations (except for public utility purposes), no structures, apparatus of any kind

and no changes of finished grade shall be allowed within the utility easements hecreinabove described.

No excavations for fences shall be allowed within the utility easements in the property described herein.

Except as provided herein, the Grantors shall have the right to make any other use of the land subject to such

DE FORM LE 12 4-67cs
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eaéemen':s which is not inconsistent with-the right of the utilities; provided, however, that Grantor{s) shall
not plant trees or large shrubs within the said utility easements. EDISON and BELL shall have the right
without incurring any liability to the property owner for so doing, to trim any trees, bushes, roots or plants of
any kind which, in the sole opinion of the utilities, interferes with their facilities, or is necessary for the
installation, re-installation, repair, operation, modification or removal of their facilities in the utility easements
hereinabove described.

4. No shrubs or foliage shall be permitted on Grantor’s property within five (5') feet of the front
door of transformer enclosure(s) or switching cabinet(s), nor shall shrubs or foliage be permitted within five (5"
feet of service connection pedestals.

5. The Grantor(s) and all subsequent owners shall own, install, maintain and replace their
single phase electric service conductors.

6. The installation of said electric service conductors shall comply with and conform to
the specifications of The Detroit Edisen Company.

7. Grantor(s) shall not make any change in grade in or near the easements when the change, in
the opinion of either of the utilities interferes with the facilities already installed or which may be installed
in the future.

8. The foregoing easements, restrictions and covenants shall run with the land and shall not
be subject to termination without the consent of the utilities herein concerned, and shall inure to the benefit
of and be binding upon the heirs, administrators, executors, personal representatives, successors and assigns of
the parties hereto.

9. Enforcement may be instituted by civil proceedings against any person or persons violat-
ing or attempting to violate any covenants contained herein, either to restrain violation or to recover damages.

10. Invalidation of any of these covenants or restrictions by judgment or court order shall in no
wise affect any of the other provisions which shall remain in full force and effect.

IN WITNESS WHEREOF, the Grantor(s)} have set their hands and seals on this_ﬂd_day

of % " 19_£/
APPENDTX M"A"

Lot 45, including the adjoining % of vacated public alley on the
East thereof, and Lot 46 including the East % of vacated adjacent
alley thereof, of Castle’s Addition to the Village of Birmingham,
bhing a part of the N.W. % of Sec. 36, T2N, R10E, Oskland County,
Michigan, according to the plat thereof as recorded in Liber 3 of
Plats, Page 9, Oakland County Records.
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MELFORD HARIMAN
09 NORinwWESTEDN HWY.
SO JTHFIELD, MICITGAN
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IN PHE FRESENCE OF ]

waﬁm,%w% A ldrson

§ - - ,/m—@@l) %‘7‘;’“@2 B Eo D pran
- o/ Virginia M. Anderson, his wife

ey /é, 2ol e 0

QQQ!S-!S! Qv Coraouf . ij/?f:uv\ \g \%ﬁc 2.
Eileen K. Kirchner, his wife

ALL OF: 239 S. Woodward
Birmingham, Michigan

STATE OF MICHIG. )sg
COUNTY OF i)
On this //%y of W , 1968, before me, the subscriber,

a Notary Public in and for sald Coun(y, personally appeared H. D. ANDERSON and VIRGINIA
M. ANDERSON, his wife, to me known to be the persons named in and who executed the
within instrument as vendor and acknowledged that they executed the same as their free

act and deed for the intents and purposes therein mentioned.

My Commlseion expires:é&é;- K, /737/
z Zd;‘%/‘-?é Co., Michigan

STATE OF MIC )sg
COUNTY 0F¢ Zz;z )
On this //,t(day of C%J-«ﬂ«k/ , 1968, before me, the subscriber,
a Notary Public in and for said Coufity, personally appeared FRED L. KTRCHNER and EILEEN
K. KIRCHNER, his wife, to me known to be the persons named in and who executed the
within instrument as vendor and scknowledged that they executed the same as their free
AN

act and deed for the intents and purposes therein mentioned.

My Commlssion expires: . ' x
N ry Piblic
Mnn/é/ Co., }ﬂ.chigarlz
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April 12, 1968

Paul H, Joson, Inc,
15600 W. MeEichols
Detroit, Hichigsn

Gentlexmen

Subject to our agresment with you for the installation of underground
sleotric lines in the abovs project, The Detroit Edisom Company, will own,
install snd maintain its eleciric lines and equipment and provide trenching
in essements six (5') feet in width, whieh will be subsequently platted or
provided by separate easement instrument at a eost to you of $1562.00 based
on 120 estimated trench feet at thw rate of §1.35 per trench foot. This

eost 12 based on the locstion of lines and equipment as shown on the combined
utility plan as approved cn March 5, 1568, Any changes in these locations may
require an adjustment in the cost figures. An additiomal charge will be made

if boring under pavement, eto., is required or sand backfill is requeated,
Normally, trenching operatiocns will not be undertaken during December,

January, February, er March unless soil conditiona are suitable. Howewver, if
you request us to trench under adverse conditions and will make paymsut to us
for sny sdditional gosts to us over and above the trenching cost atated above,

we will procesd with the ivatallation,

The future maintensnce of our electrie lines in the proposed sasements
does not includs repair of damags to owr lines and egquipment caused by you,
your ceatractors, agents, emplayss, suscessars and assigns, If such damage
should occur, we would expect reimbursemsnt for repairs,

For your convenience, we will bill you on terms of thirty (30) days.

Flease sign three of the enclosed coples and retwrn tham, IYou may retain

the fourth copy for your fils.
yours,

Very
g W
% &v:iﬁw YT

ECENZ) AUG 6 1968

P~ [EEER

Lo Motz B E
) ¥ MY
:\ ‘L-\'(—"*':hgﬁ:_—"——‘ C;.A\S‘ein-'iEU

o)
A

Dates c-\‘%\r..’i —

LT/ CZS 0N AVA d0 IHOFE aaqaQoaEs



