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\> This instrument made this_2}; th day of April s 19_172 , by

AGREEMENT - EASEMENT - RESTRICTIONS

and between the undersigned Owners and THE DETROIT EDISON COMPANY, a corporatlon
organized and existing concurrently under the laws of the states of Michigan and
New York, of 2000 Second Avenue, Detroit, Michigan, 48226, hereinafter called
"EDISON", and MICHIGAN BELL TELEPHONE COHPANY, a Michigan corperation, of 1365
Cass Avenue, Detroit, Michigan, 48226, hereinafter called "BELL."

WITNESSETH:

— . ——— il —— e —

WHEREAS, Owners are erecting apartments known as_CQLONIAL ACRES CO-

OPERATTVES PHASE I, INC,, , on land in the CITY of SOUTH LYON s
County of QAKTAND » State of Michigan, as described in Appendix "A",

attached hereto and made a part hereof, and EDISON and BELL will install thelr
electric and communication facilities underground except necessary above ground
equipment.

NOW, THEREFORE, in consideration of the mutual promises and covenants
for the installation of underground utility service made by the parties hereto,
it is hereby agreed:

(1) The installation, ownership and maintenance of electrie services
and the charges to be made therefor shall be subject to and in accordance with the
Orders and Rules and Regulations adopted from time to time by the Michigan Public
Service Commission.

(2) Owners must certify to EDISON and BELL that the easements are
graded to within four (4") inches of final grade before the underground facilities
are installed.

(3) Owners further agree that if subsequent to the installation
of the utility facilities of EDISON and BELL, it is necessary to repair, move,
modify, rearrange or relocate any of their facilities to conform to a new plot plan:
or change of grade or for any cause or changes attributable to public authority
having jurisdiction or to Owners action or request, Owners will pay the cost and
expense of repairing, moving, rearragement or relocating said facilities to EDISON
or BELL upon receipt of a statement therefor. Further, if the lines or facilities
of EDISON and BELL are damaged by acts of mnegligence on the part of the Owners
or by contractors engaged by Owners, repairs shall be made by the utilities named
herein at the cost and expense of the Owners and shall be paid to EDISON or BELL
upon receiving a statement therefor. Owners are defined as those persons owning
the land at the time damage occurred.

(4) Owners hereby grant to EDISON and BELL easement for electric
and communication underground services in land herein described. When utility
lines are installed, this instrument shall be re-recorded with an "as installed"
drawing showing the location of uwtility facilities in relation to building lines (h~
and indicating the easements by their centerlines. Easements herein granted shall N
be six (6') feet in width unless otherwise indicated on said drawing. However,
secondary electric service and communication entrance line locations, as shown on
an installed drawing are not guaranteed; actual locations can be determined after
contact with utilities.
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(5) Owners to pay the cost of conduit for electric and/or
communication facilities to accomodate patios or similar site conditions.

{6) Easements herein granted are subject to the following restrictions
and additional conditions:

4. Said easements shall be sﬁbject te Order of and the
Rules and Regulatlgns adupted ftgm time to time by
the Michigan Puhli Serv1ce Commi&s i

DE FORM LE 11 11 71 ¢5

"This easement is re-recorded for p é:of:show1w' the lénned "as installed"
centerlines of easements granted as shown”orf drawifg, attacied hereto." /' 5 27
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b. Owners will place survey stakes indicating
building plot lines and property lines before trenching.

¢. No shrubs or foliage shall be permitted on Owners
land within five (5') feet of front door of
transformers or switching cabinet enclosures.

d. Sanitary sewers shall be installed prior to in-
stallation of electric and communication lines.
Sewer, water and gas lines may cross easements granted
for electric and communication lines, but shall not
be installed parallel within said easements.

e. Owners shall make no excavations nor erect any structures
within the easements identified on the "as installed"
drawing. No excavations for fences shall be allowed
within the limits of the utility easements provided for
electric and communication lines unless prior written
approval is secured from the utilities.

f. Owners to provide for clearing the easements of trees,
large stumps, and obstructions sufficiently to allow
trenching equipment to operate. Owners to pay to
utility concerned the extra trenching costs involved
if trenching is required while ground is frozen.

g. EDISON and BELL shall have the right of access at all
times upon premises for the purposes of constructing,
repairing, and maintaining their electric and
communication lines and facilities.
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h. Any of the undersigned who are vendors on land contracts
wherein a portion of the lands described herein are
being sold shall not be liable to BELL or EDISON unless
and until the interest of the vendees, under any such
contracts, have been forfeited and damage to utility
lines and egquipment occurs after such forfeiture.
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The provisions of this instrument shall run with the land and shall|{y
be binding upon and inure to the benefit of the respective heirs, administrators,
executors, personal representatives, successors and assigns of the parties hereto.{\

IN WITNESS WHEREOF, the parties hereto have set their hands and
seals on the day and year first above written. ‘ La{ .

c N0,
In the Presence of: THE DETROIT Enxéo;q COMPANY

ARN EDFTHQECTOR
o EZ{ Lot By/&/l/ﬂ L
OR WILLIAMS

5 of Way Dept.

hnY

MICHIGAN BELL TELEPHONE COMPANY

Mmancha Gauedba 8y Ml B Agp s

MARSHA PAVELKA WILLIAM F. MURRAY, JR. H//
ACTING Staff Supervisor, Rig SE Way
/ﬂf;::-g e ,/',4//,e ﬁf//z/c {authorized signature)

KAREN GUEMTHER )
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COLONIAL ACRES DEVELOPMENT CO ;1’11
WITNESS: a Michigan Iimited Co-partnership
' Fleven Mile Rd, South Lyon 8178
” /7 /r"Hlﬁﬁlj

_(/; //d :cc /\:‘Z’( ;g,g“"z_/; by
Linda Sue Bemish

TR ; :
-//'" trgrveg X /fcwéfe(‘é %W : g’ <
/ﬁér‘-/'j’oryﬁ. Pickett S. Munger, G

W. PEIKY, General

COLONIAL ACRES COOPERATIVES PHASE I, INC.,
a Michigan non-profit corporatlon

- .’(4 \/(-—c & /.,) < e cnd £ .
Tinda Sue Benisgh

: ber
\ A :
i S. Munger, Sec-‘rreas an

STATE OF MIC ) Meaber

COUNTY OF OAKLAND g
On this da.y of /?/g; 4 , 1972, before me a Notary Public in and°
for sald county, pemna.lly appeared JAMES W, PELXY and WILLIAM S, MUNGER to me person- l*}
ally known, who belng by me duly sworn, did each for himself say that each are GENERAL .ﬁ
PARTNERS of COLONIAL ACRES DEVELOPMENT CO,., a Michigan Iimited Co-partnership and that =
they executed the within instrument under power and authority granted them apeciﬁca.lly
by the tems of sald Limited Partnership Agreement of which they are GENERAL PARTNERS
and that in so doing they acknowlodged the same to be their free act and deed and the
free act and deed of said Limited Partnership. =

LINDA SUE BENISH ;34/—;&,// Py .4/./4.._.-.. /f’l{ recdt

Netary Puble, Oakland Counry, Michigan
Sy Comin swon Dapuces January 27, laiat,m Public @29rcea2a4)0 COunty
Michigan

My Commission Expires:

8

STATE OF MICHIGAN )
) 88,
COUNTY OF OAKLAND

On this 2¢%°. day of & Haeé , 1972, before me a Notary Public in and
for said county, personally appeared JAMES We PELKY and WILLIAM S, MUNGER, to me person-
ally known, who belng by me duly sworn, did each for himself say that they are respect-
ively the President and Special Member and Secretary-Treasurer and Speclal Mamber of
COLONIAL ACRES COOFERATIVES FHASE I, INC,., THE corporation named in and wilch executed
the within instrument, and that said instrument was signed in behalf of sald corporatien
by authority of its Board of Directors, and sald JAMES W, PEIXY and WILLIAM S, MUNGER
acknowledged said instrument to be the free act and deed of said corporation,

LINDA SUE BENISH .
Notary Public, Oakiand County, Michigan —7 . “
A £ e gm et . Y Fan af—;t.--t(d, .'“'-‘Z""'( 0" 2l b

My Commissdon Expires January

Notary Publlie &4« County
My Commission Expires: L2eade.
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STATE OF MICHIGAN )

) 55. ’
COUNTY OF WAYNE )
On this 27th day of April s 1972 , before me the subscriber,
a Notary Public in and for said County, appeared W, C. Arnold and
Lillian J.H. Carroll , to me personally known, who being by me duly sworn

did say they are the Director, RE & R/W Dept. and an Assistant Secretary

of THE DETROIT EDISON COMPANY, a corporation organized and existing concurrently
under the laws of Michigan and New York, and that the seal affixed to said instru-
ment is the corporate seal of said corporation, and that said instrument was signed
in behalf of said corporation, by authority of its Board of Directors, and

W, C. Arnold and Lillian J.H. Carroll acknowledged said

instrument to be the free act and deed of said corporatiom. fre

[ =
L A 6 ‘ -
IRENE C ".' ! B “-"I’ ~ i
Notary Public, Wayne Co nty,fﬁichigag,

My Commission Expires: June 24, 1972

R N

STATE OF MICHIGAN )
)] S§.
COUNTY OF OAKLAND )
On this \’9‘- day of M\, , 19713, before me the subscriber,
)
a Notary Public in and for said County, appeared WILLIAM F. MURRAY, JR.

RCUINC
to me personally known, who being by me duly sworn did say that he is theAStaff

Supervisor of Right of Way authorized by and for MICHIGAN BELL TELEPHONE COMPANY,
a Michigan corporation, and that said instrument was signed in behalf of said corx-

poration, by authority of its Board of Directors, and WiLUIAM E. MUURRAY, JR.

acknowledged said instrument to be the free act and dged of said corporatiom.

Notary ic, Oakland County, Michigan

My Commission Expires;

MEFCRD NARTIIAN

Katasy Pulic, vizne County, Michlgan
Acung In Oakiand County

My Commission Expires Sept. 15, 1975
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APPENDIX “AM

Part of the Northsast 1/L of Section 19, TIN R7E described as

beglnning at the East 1/ corner of Section 19, thence North 00° 38' ljan

BEast 722,79 feet along the East line of Section 19 {centerline of
Pontiac Trail 66 feet wide ); thence North 89° 11' 14» West 665.h2
feet; thence due South 439.83 feet; thence North 89° 26' 11v West
25 feet; thence due South 130,L8 feet; thence South 72° 30! 08n
East 256,89 feet; thence due South 80,59 feet; thence South 89° 26!
11" East 437.24 feet to the point of beginning containing 10,496

acres more or less, reserved therefrom the East 60 feet for road
purposes

Prepared by:

John N. Waterloo
1970 Orchard lake Road
Pontlac, Michigan L8053

RETURN TO
J. A. ROBERTSON
THE DETROIT EDISON COMPANY ~5-
30400 TELEGRAPH ROAD, 272 OAKDH
BIRMINGHAM, MICHIGAN 48010

W0 oald JddEonodd

Fope



~ {
HIRT AN

S

""‘-._\“‘-.
-

o W
o

WILLIAM S. MUNGER
ATTORNEY AT LAW
81135 ELCYEN MILE ROAD
SOUTH LYON, MICH. 48178

{313) <a7-1437

(313) 6za- 1102
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THIS INDENTURE OF LEASE made as of the ZZ:W‘day of

AR aH - , A.D. 1972, by and betwecn COLONIAL
ACRES DEVLLOPMENT CO., a Michigan Limited Co-partnership of
61725 Eleven Mile Road, South Lyon, Michigan, PARTY OF THE FIRST
PART hereinafter referred to as the LANDLORD; and COLONIAL
ACRES COOPERATIVES PHASE I, INC., a Michigan non-profit corpor-
ation, of 61725 Eleven Mile Road, South Lyon, Michigan, PARTY
OF THE SECOND PART hereinafter referred to as TENANT;

WITNESSETH

That- the LANDLORD for and in consideration of the rents,
covenants and agreements hereinafter reserved, mentioned and
contained on the part of the TENANT, its successors, adminis-
trators and assigns, to be paid, kept and performed, has demised
and leased, and by these presents does demise and lease unto the
TENANT, Second Party herein, and TENANT does hereby take and hire
upon and, subject to the conditions hereinafter expressed,
undertake as TCENANT the real property described as follows:

A

Property in the TQWNSHIP OF LYON, NOW CITY OF SOUTH
LYON, OMAKLAND COUNTY, MICHIGAN, more particularly
described as follows:

Part of the NORTHEAST 1/4 of SECTION 18, TOWN 1 MORTH,
RANGE 7 EAST, LYON TOWNSHIP, OAKLAND COUNTY, MICHIGAN,
described as beginning at the EAST 1/4 corner of
SECTION 19, TOWN 1 NCRTH, RANGLE 7 EAST; thence !NORTH

0° 38' 41" EAST 722.79 feet along the EAST line of
SECTION 19 (center line of Pontiac Trail 66 fect wide);
thence NCRTH 89° 11' 14" WEST 665.42 feet; thence due
SOUTH 439.83 feet; thence NORTH 8%° 26' 11" WEST 25
feet; thence due SOUTH 130.48 feet; thence SOUTH 72°
30' 8" EAST 256.89 feet; thence due SOUTH 80.59 feet; [
thence SOUTH 89° 26' 11" EAST 437.24 feet to the point i
of beginning containing 10.496 acres more or less,
reserved therefrom the EAST 60 feet for road purposes

boers

and excepting therefrom any and all buildings and/or appurten-
ances attached thereto, and any articles necessary to the
complete and comfortable use and occupancy of such buildings and
are used or furnished in operating said buildings, whether above
or below the ground, all of which shall remain personal property.

The same shall be sukbject, however, to all acceptable
building and zoning restrictions, regulations, resolutions and
ordinances as the same may affect the demised premises. The
leased and demised premises are likewise subject to easements
created cr to be created in favor of governmental authorities
or jurisdiction and public utility companies and/or any easements
of record.
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WILLIAM S. MUNGER
ATTORNEY AT LAW
#1135 ELEVEN NILE ROAD
BOUTH LYON, MICH. 48178

(313) 4371437

{313) ea4-1182
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ARTICLE I

TERM-RENTAL

Section 1. TO HAVE AND TO HOLD the demised premises unto
the TENANT, its successors and assigns, for a term of NINETY-
NINE (99) YEARS ccommencing on the 1lst day of MARCH, A.D.
1972, andé fully ending on the last day of FEBRUARY, A.D. 2071,
unless this Lease shall be sooner terminated as hereinafter
provided, said TENANT yielding and paying therefor during such
term a net basic rental over and above any additional payments
to be paid by the TENANT or any individual member of the non-
profit corporation as hereinafter provided.

Section 2. (A) TENANT covenants and AGREES to pay to the
LANDLORD as net basic rental for the demised premises for the
period from the date of original execution of each and every
occupancy agreement entered into between the TENANT corporation,
acting by and through its special members, and/or COLONIAL
ACRES DEVELOPMENT CO., a Michigan Limited Co-partnership, owner
and proprietor of said land, and any person or persons occupying
some said EIGHTY (80) individual dwelling townhouse units con-
tained in some TEN (10) buildings as original and/or successor
member~occupants of said non-profit corporation, TENANT herein,
in accordance with the Articles of Incorporation and By-laws of
said TENANT corporation, for the period from the date of execution
of each arnd every occupancy agreement whether it be an original
occupancy of any unit described therein, or a subsequent or
successor occupancy thereof, until the termination of such occup-
ancy on the last day of FEBRUARY, A.D. 2071, whichever shall be.
first, a basic rental of TWENTY-FIVE ($25.00) DOLLARS PER MONTH
for each and every one (1) bedroom unit and THIRTY ($30.00} .
DOLLARS PER MONTH for each and every two (2) bedroom units. {
Said EIGHTY {80) cooperative apartment dwelling units being
located in PEN (10} buildings to be constructed upon the lands °
herein leased by CENTAUR CONTRACTORS, INC. by virtue of develop-
ment contract entered into between the LANDLORD herein as prop-
rietor and said CENTAUR CONTRACTORS, INC. as developer. ©Said
sums shall be payable in advance by the TENANT to the LANDLGRD
from the date of execution ©of each and every occupancy agreement,
each of which shall be evidenced by a certificate of membership
and occupancy tn be issued by the TENANT to the individual
member—-occupants of the non-profit corporation. %%

(B) Alternately, should the ground rental as Q%
above reflected per dwelling unit be declared invalid or void by
any court of competent jurisdiction or by any board or body upon
ultimate and final review, having jurisdiction in the premises,
rentals equal to such amount are to be charged pro rata among
the FOUR (4) contemplated cooperative corporations for the
continuation of the leases of all common areas, recreation areas,
undedicated streets, street lighting, walkways, pathways, park-
ways and any and all other common areas of each successive stage
of the cooperative complex.

(C) Commencing with the SIXTH (6th) YEAR of the
term of the Lease hereunder, the rental to be paid by TENANT
unto the LANDLORD shall be adjusted as hereinafter provided,
and shall be in force and effect for the next succeeding FIVE
{5) YEARS of ihe term cof this Lease. Such Lease shall be subject
to review and adjustment each FIVE (5) YEARS thereafter through-
out the entire term of this Lease.

(D) In the event the index number hereinafter
designated shall show an incrcase at the end of the FIFPTH (5th)

Page 2




WILLIAM S. MUNGER
ATTORNEY AT LAW
$1135 ELEVEN MILE ROAD
SOUTH LYON, MICH, 48178

{313) 437-1437

(3ts) 8241182
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YEAR of the term of this Lease, as compared with the index figure
at the commencement date of the term of this Lease, the said
rent shall be adjusted from the base rent as set forth in
paragraph (A) above by the percentage of increase shown by said
index nurber; and for each successive FIVE (5) YEAR period there-
after the rent shall be so adjusted from the base rent if the
index number at the end of each FIVE (5) YEAR period shows an
increase or decrease over the index number at the commencement
of the term of this Lease; provided, however, that in no event
shall the base annual rental payable hereunder be adjusted below
the sum of the basic rent as set forth in paragraph (A) c¢f this
Section.

(E) INDEX NUMBER. The index numbers to be
employed are the index numbers of retail commodity prices desig-
nated "CONSUMER PRICES INDEX - ALL ITEMS" (1947-49 = 100) pre-
pared by the Bureau of Labor Statistics of the U. S. Department
of Labor. Any publication by either the U, S, Department of
Labor or the U. S. Department ¢of Commerce in which such incex
numbers are published shall be admissible in evidence in any
legal or judicial proceeding involving this Lease without the
further proof of authenticity.

(F) The net annual basic rental shall be the
accumulated total rental paid in accordance with the preceding
paragraphs.,

(G) Nothing herein contained shall be construe
to declare this as a month-to-month lease, and IT IS AGREED
between the parties hereto that this Lease shall be construed
as a long-term lease for the period of NINETY-NINE (99) YEARS,
anything to the contrary notwithstanding.

S0 JEDTY qI@MOIud

(H) The foregoing installments of rental shall_,
be payable by the TENANT to the LANDLORD at such place as the ﬁ
LANDLORD may from time to time designate. Said net annual basig
rental is hereinafter sometimes referred to as the "basic rent,?®
or the "basic rent expressly reserved hereunder."

(I} This Lease is made upon the foregoing and £§
the following covenants and conditions, all and every one of G
which the LANDLORD and TENANT covenant and AGREE to keep and o
perform.

(J) The TENANT covenants to pay or cause to be
paid without notice or demand and without deduction or set-cff
of any amount for any reason whatsoever except as may be other-
wise herein specifically provided, the basic rent herein reserved
and all other sums which under any provisions of this Lease may
become additional rent hereunder at the time and in the manner
in this Lease provided.

ARTICLE II

USE OF PREMISES

Section 1. The TEMANT shall have the right to use ard occupy
the demiscd premiscs for all lawful residential purposes not
inconsistent with the Articles of Incorporation and the By-laws
of the TENANTand all rules and regulations adopted thereunder,
and TENANT likewise AGREES to comply with all lawful governmental

Page 3
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requirements in connection with such use and occupancy.

Section 2. IT IS UNDERSTOOD AND AGRLEED as a condition of
this Lease that TENANT is one of FOUR (4) successive cooperative
corporations to be granted similar leases upon lands comprising
in all FIFTY-TWO (52) ACRES more or less which lanés are to be
the subject of future development and construction by CENTAUR
CONTRACTORS, INC, as the development corporation pursuant to
development and construction contract with the LANDLORD. When,
as, and if such lands have been developed and additional dwelling
units comprising some FOUR HUNDRED TWENTY-FOUR (424) such units
in all, together with clubhouse, recreational and common facil-
ities have been fully constructed and developed for the use
and benefit of each successive cooperative corporation comprising
FOUR (4} in all, including TENANT herein, all common areas thereqf
and all entertainment facilities, parkways, walkways, roadways,
and common facilities of every type and description shall be
subject to the common use of the TENANT herein as well as each
and every such additional TENANT comprising some FOUR (4)
cooperative corporations.

Such common use both of the common areas and
common facilities of the TENANT named herein by virtue of this
Lease and all common areas, common facilities, recreational '
areas and recreational facilities of each and every other <
cooperative corporation is intended for and shall be subject ¥
to the common use and enjoyment of each and every member~occupaft
of each and every coopecrative corporation throughout the entire?
term of this Lease and the entire term of each of the successiveé:
Leases, subject, however, to the condition that such right of
use and occupancy and enjoyment by the TENANT herein shall com- .
mence if, as, and when such additional cooperative non-profit
corporations have been formed, when CENTAUR CONTRACTGORS, INC,
as development corporaticn has construced, completed each such
additional stage of development, and not prior thereto. The N
terms of this Article shall in no sense be construed as a burden.
upon such additional lands until such time as each such additiong
stage of develcocpment has been completed.

Section 3. This Lease is and shall be subject to a first
mortgage upon the lands herein described obtained by the LANDLORD
herein and/or by CENTAUR CONTRACTORS, INC., a Michigan corporatid
as development contractor, for the construction of the TEN (10)
buildings, containing in all some EICGHTY (80) townhouse units;
and IT IS EXPRESSLY UNDERSTOCD AND AGREED that the use and enjoy-
ment of the leased premises is expressly subject to the faithful
performance of all of the terms and conditions of said mortgage
including the payment thereof as payments thereon mature.

S 499 -

Section 4. TENANT shall have the right to demolish, tear
down or otherwise remove any buildings or improvements located
on the demised premises as of the date of this leasehold agree-
ment, or to make such changes, repairs or alterations, structural
or otherwise, to any of said buildings as may to said TENANT
seem desirable with those limitations and restrictions upon such
action as are hereinafter set forth. After the erection of the
initial improvements consisting of TEN (10) buildings containing
in all EIGHTY (80) dwelling units that may be placed on said

WILLIAM S. MUNGER demised premises by CENTAUR CONTRACTORS, INC.,DEVELOPER herein ojf
ATTORNEY AT LAW by the TLNANT. said TENANT covenants that it will not demolish
1135 CLEVEN MILE ROAD such improvements, in whole or in part, unless such demolition

SOUTH LYON. MICH. 48178 is done for the purpose of, or as an incident to the erection of

{213} 437-1437

(a12) aza-t182
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WILLIAM 5. MUNGER
ATTORNEY AT LAW
4F135 ELEVEN MILE ROAD
BOUTH LYON. MICH, 48179

(213) as7.14387

(313) eza-1182

D30T 233

any improvements or the repairs or replacement of the existing
improvenenrts and then only subject to the following conditions:
(a) If there is a mortgage on the demised premises,
such demolition, major alterations or additions
may be made only with the written consent of the
mortgagee;
(b) 1If there is outstanding any installment purchase
contract of a unit between any member-occupant
and the DEVELOPMENT CORP., then such action
shall be taken only with the written consent of
the DEVELOPER.

Section 5. TENANT covenants that it will permit, commit,
or suffer no waste, impairment or deterioration of the demised
premises, or the improvements thereon, nr any part thereof.

Section 6. The LANDLORD and the TENANT AGREE that if and
when governmental or any other public authority shall require
the execution and delivery of any instrument or right of way
or easements for public utilities, or applications for permit,
licenses, or other authorization required by any governmental
authority, they will execute, acknowledge and deliver any such
instruments or documents, or execute any such applications as
may be required without payment being demanded of either party .
to this Agreement by the other party to this Agreement.

Section 7. IT IS UNDERSTOOD that TENANT is the owner by
Bill of Sale, as chattels and not as realty, of all buildings,
streets, fixtures, including but not limited to, central gas,
central electrical, engines, machinery, piping, heaters, furnaces,
heating equipment, parking areas and the like which has been
conveyed to it by CENTAUR CONTRACTORS, INC. as DEVELOPMENT
CORPORATION. TENANT AGREES at all times to properly maintain,

replace and repair all such chattels during and throughout the 4
entire term of this Leasc to more adequately enhance the value .(
of the land during the entire term hereof. :G

N

For the purpose of more efficient and equitable
maintenance, upon the completion of each successive stage of
development compirising those additional cooperative corporations
to be developed upon the remainder of the FIFTY~-TWO (52) ACRES
adjacent to these premises, IT IS SPECIFICALLY UNDERSTQOOD AND
AGREED that a joint maintenance agreement will be entered into
between the cooperative corporation, TENANT herein, and each and
every other TENANT cooperative corporation under the terms of whig
the maintenance, repair and replacement of all facilities are
shared by all FOUR (4) cooperative corporations on a per town-
house unit basis, without limitation and without regard to where
the particular improvement, entertainment facility, parkway,
street, or common facility is located, with a view to the ultimate
use, maintenance, repair and enjoyment of each and every member-
occupant of each and every cooperative corporation comprising
in all some FQUR HUNDRED TWENTY-FOUR (424) townhouse units, club-
house, and any and all other appropriate common and/or entertain-
ment facilities.

ARTICLE IIIX

PAYMENT OF TAXES, ASSESSMENTS, ETC.

Section 1. The TENANT covenants and AGREES to pay, or

Page §
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WILLIAM S. MUNGER
ATTORNEY AT LAW
€135 ELEVEN MILE ROAD

BSOUTH LYON, MICH. 48178

{313} 4n7-1457

(313} 624.1182
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cause to be paid, as additional rent, before any fine, penalty,
interest or cost may be added theceto, all franchise taxes of
the TENANT, all real estate taxes, assessments and other govern-
mental charges, gencral and special, ordinary and extraordinary,
unforeseen as well as forescen, of any kind or nature whatsoever,
including, but not limited to, assessments for public improve-
ments or benefits which are assessed, levied, confirmed, im-
posed, or become a lien upon the demised premises, or become
payable during the term of this Lease; provided, however, that
if, by law, any such tax, assessmenis, or other charges above
provided are payable, or may at the option of the taxpayer be
paid in installments, whether or not interest shall accrue on
the unpaid balance of such tax, assessments or other charges,

the TENANT may pay the same in installments as the same become
due, and before any fine, penalty, interest or cost may be added
thereto for the non-payment of any such installment and interest.

Section 2. Nothing in this Lease contained shall require
the TENALIT to pay any franchise, estate, inheritance, succession,
capital levy or transfer tax of the LANDLORD, of any income or
any rcvenue tax, or any other tax, assessment, cha;ge or levy
upon the basic rent payable by the TENANT under this Lease, If
the TENANT for any reason is required by law to pay any of the
same, the LANDLORD shall reimburse the TENANT,

-

be furnished to the LANDLORD, within THIRTY (30) DAYS after the
date whenver any tax, assessment or other charge as above
referred to in this Article shall become due and payable,
official receipts of the appropriate taxing authority, or other ¢
proof satisfactory to the LANDLORD, evidencing the payment thereg

b
b

Secticn 3. The TENANT covenants to furnish, or cause to

Td (MaEo0Wd

TAT
walats &

&0

laf}

{ Z

Section 4. It is understood andé AGREED that there is an
underlying first mortgage in which the LANDLORD is named as :
mortcagor, and under no circumstances shall the TENANT be liable
for the payment of any installment mortgage payment, charge,
penalty or interest, and TENANT shall, upon demand, be entitled
at any time to proof of the current payment by the LANDLORD to

the mortgagee of the demised premises and the current status of
such mortgage account.

1
s

c
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Section 5. The TENANT shall have the right to contest the
amount anc/or the validity of any tax assessment or charge
referred to in this Article by appropriate legal proceedings, on
condition, however, that such legal proceedings shall not
operate to prevent the collection of the tax, assessment or
charges, and shall not cause the sale of the demised premises
or any part thereof, to satisfy the same. Upon the termination
of such legal proceedings, the TENANT shall pay any taxes, assessj
ments or other charges that shall be then due, together with any
interest or penalty in connection therewith, and the charges and
costs accruing in such legal proceedings.

Section 6. The LANDLORD AGREES to join in any such proce-
eding 1f the same be required to legally prosecute such contest
of the validity of such tax, assessment or other governmental
charge referred to in this Article; provided, however, that the
LANDLORD shall not thereby be subjected to any liability for
the payment of any cost or expenses in connection with any
proceedings brought by the TENANT; and TENANT covenants to
indemnify and save harmless the LANDLORD from any such costs
Oor expenses.
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Section 7. Upon Lhe completion of the FOUR (4) contemplated
stages of devclopment, the TENANT herein covenants and AGREES
that it will join with each and cvery other TENANT of the FOUR
{(4) contemplated stages of development in a pooling agreement
under the terms of which the gross taxes, assessments or other
governmental charges, general and special, ordinary and extra-~
ordinary, unforeseen as well as foreseen, of any kind or nature
whatsoever, including, but not limited to, assessments for public
improvements or benefits which are assessed, levied, confirmed,
imposed, or become a lien upon the demised premises of any of
the cooperative corporations, and that all such charges of what-
ever nature will be pooled, spread equally among the townhouse
units comprising the FOUR (4) cooperative non-profit corporations
and paid equally because of and by virtue of the fact that certain
phases or stages of the development contain greater or other
entortainment facilities, clubhouses, or areas designed for
common use and enjoyment., Only by virtue of such pcoling agree-
ment, can an equitable spread of all such taxes, assessments,
or charges be properly achieved. Charges shall include heating
fuel, common electricity, maintenance, replacement, repairs, and
all operating expenses.

ARTICLE IV

INSURANCE

Section 1. The TENANT shall, at the TENANT'S sole cost
and expense at all times during the term of this Lease, keep
all bulldlngs and 1mprovements now existing or hereafter erectedn
upon the demised premises and all eqguipment, fixtures, motors
and machinery thereon, and all additions thereto and replacements
thereof, insured against loss, damage and destruction by fire
and such other hazards as are covered by and protected against
under policies of insuregnce, commonly referred to and known
as "fire and extended coverage insurance," said insurance to be
in an arount not less than EIGHTY (80%) PER CENT of the actual ~
cash value of the insurable buildings, 1mprovements and equ:pwenﬂ
Said policies of insurance shall be carried in companles auth-
orized to do business in the state of Michigan. Such insurance
policies shall be written for the benefit of the LANDLORD and
the TENANT, and the proceeds thereof, in the event of a loss,
shall be applied to the repair and restoration of such damage
to the extent such proceeds are available; but if there be any
excess of such proceeds after the full repair and restoration ~
of the damage, such excess ahll be retained by the TENANT.

+ eagrosad

Section 2. The TENANT further covenants and AGREES any
law to the contrary notwithstanding, that no loss or damage by
fire or casualty, of or to any building or buildings at any time
on the demised premises, shall operate to terminate this Lease
or to relieve or discharge the TENANT from the payment of taxes
and basic rent and any monies to be treated as rent hereunder,
as the same become due and payable as hereinafter provided, or
from the performance and the fulfillment of any of the TENANT'S
obligations and undertakings herein.

Section 3. TENANT specifically covenants and AGREES that
upon the complction of each and every successive stage of
development and upon the completion of construction by CENTAUR
CONTRACTCRS, INC. as developer or by its successors or assigns,
if any, that in accordance with the spirit and intent of other
provisions of this Lease, it will likewise enter a pooling

Page 7
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Agrcement with refercnce to the payment of premiums of insurance
upon every building, not only upon the acreage leased by the
terms hereof, but by the remainder of the FIFTY-TWO (52) ACRES
upon which there is to be constructed FOUR HUNDRED TWENTY-FCUR
(424) townhouse apartment units, clubhouse and related facilitics
all of which shall be kept fully and adequately insured, the cost
thereof when all of such units arc completed, to be borne and
shared equally by virtue of such pooling agreement by the FOUR
(4) cooperative, non-profit corporations contemplated.

ARTICLE V
LANDLORD'S RIGHT TO PERFORM TENANT'S COVENANTS

The TENANT covenants and AGREES that if it shall at any
time fail, neglect or refuse to pay or causc to be paid any
tax, asscssments, or cherge referred to in Article III, that the
LANDLORD may, but shall rnot be obligated so to do, but after
THIRTY (30) DAYS' written notice to or dermand upon the TENANT,
and without waiving or releasing the TENANT from any obligetions
of the TEKRANT in this Lease contained, may pay any such tax,
assessments, or charge referred to. All sums so paid by the
LANDILORD, together with interest at the rate of SEVEN (7%) PER
CENT PLR ANNUM from the date of the payment by the LANDLORD,
shall ke deemed additional rent hereunder, cxcept as otherwise
in this Lease expressly provided, shall be payable to the LAND-
LORD on demand, or, at the cption of the LANDLORD, may be added t
any basic rent then due or thereafter becoming due under this
Lease; and the TENANT covenants to pay or cause to be paid any
such sum or sums with interest as aforesaid; and the LANDLORD !
shall have, in addition to any other right or remedy, the same
rights and remedies in the event of the non-payment thercof by
the TENANT azc in the cagse of default by the TENANT in the pay-
ment of the basic rent.

ARTICLE VI

COMPLIANCE WITH ORDERS, ORDINANCES, ETC.

The TENANT covenants throughout the term of this Lease,
at the TENANT'S scle cost and expense, promptly to comply with
all laws and ordinances, any orders, rules, regulations and
requirements of all federal, state and municipal governments,
and appropriate departments, commissions, board and cfficers
thereeof in any action taken by them pursuant to law. The TENANT
will likewise observe and comply with the requirements of all
federal, state and municipal governments and appropriate depart-
ments, commissionse, board and officers therecof. The TENANT
will likewise maintain policies of insurance which provide for
coverage of public liability, fire and extended coverage and
will likewise observe and comply with the requirements of all
of such policies of insurance of whatever type or form at any
time in force with respect to the building and improvements
on the uemiscd premises and the equipment thereof.

It is specifically understood and ACREED in this connection
that it shall not be required of the TEDNANT to supplv policies
of insurance on housechold contents, this heing the specific
obligation of each member-occupant of TENANT under the terms
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and conditions of the Articles of Incorporation, the By-laws,
rules and regulations of the cooperative corporation, TENANT
herein,

ARTICLE VII

MECHANICS LIENS

The TENANT shall not suffer or permit any mechanics' liens
to be filed against the fee of the demised premises, nor against
the TENANT'S leasehold interest in said premises, by reason of
work, labor, services or materials supplied, or claimed to have
been supplied, to the TENANT, or anyone holding the demised
premises or any part thereof, through or under the TENANT; and
nothing in this Lease contained shall be deemed or construed
in any way as constituting the consent or request of the
LANDLORD, expressed or implied, by inference or otherwise, to
any contractor, sub-contractor, laborer or materialman for the
performance of any labor or the furnishing of any materials for
any specific improvement, alteration or repair of, or to, the
demised premises, or any part thereof, nor as giving the TENANT
any right, power or authority to contract for, or permit the
rendering of, any services or the furnishing of any materials
that would give rise to the filing of any mechanics' lien against
the fee of the demised premises. The LANDLORD sha-l have the
right at all reasonable times to post and keep posted on the
demised premises any notices that may be provided by law which
the LANDLORD may deem to ke necessary for the protection of the
LAKNDLCORD and the demised premises from mechanics' liens. If
any such mechanics' lien shall at any time be filed against the
demised premises, the TENANT covenants that it will promptly .
take and diligently prosecute appropriate action to have the same
discharged; and, upon its failure to so do, the LANDLORD, in
addition to any other right or remedy that he may have, may take
such action as may be reasonably necessary to protect his
interest; and, any amount paid by the LANDLORD in connection with
such action, and all reasonable legal and other expenses of the
LANDLORD in connection therewith, including reasonable counsel
fees, court costs and other necessary disbursements, with
interest therceon at the rate of SEVEN (7%) PER CENT PER ANMNUM
from the date of payment, shall be repaid by the TENANT to the
LANDLORD on demand.

ARTICLE VIII

Section 1. This Lease is not assignable by the TENANT
without the prior written consent of the LANDLORD being first
had and obtained when there is an existing default on the
part of the TLNANT in the performance or observance of any of
the conditions hereof, or at any timec after the loss, destructio
or removal of any building upon or from the demised premises
or before the complete repair or construction of the same;
otherwise, said Lease shall be assignable provided the TENAXT,
in each case, shall deliver to the LANDLORD a reccrdable instru-
ment under the terms of which the assignee of the lease assumes
2ll of the burdens, terms, covenants, conditions and obligations
of the TENANT hereunder, and provided further, that the proposed

ASSIGNMENT AND SUBLETTING (é!
O
~No
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assignce demonstrates te the satisfaction of the LANDLORD that
the proposed assignee has financial capability of performing
all burdens, teoms, covenants, conditions and obligations of
the TENANT whercupen TENANT/assignor shall boe released from any
further chligations under this Lease.

Section 2. ©Nothing in this Article contained shall prevent
the TENANT (a) from leasing, upon such terms and conditions as
the TENANT in its uncontrolled discretion acting by or through
its special members as provided in the Articles and By-laws,
shall deem appropriate and advisable, any dwelling units,
garages, or other improvements and appurtenances of the premises;
(b) from mortgaging its lecasehold interest in the demiscd
premises to secure some actual indebtedness, but nothing herein
contained shall be construed to grant to the TENANT the right
to mortgage or otherwise encumber the fee of the premises herein
described; nor shall Section 1 of this Article apply to any
sale, transfer or assignment of this Lzase made pursuant to any
contract -or mortgage insurance under the National Housing Act,
or in satisfaction of any mortgage on the TENANT'S leasehold
estate, or to any person claiming under them or any of them.

ARTICLE IX

EMINENT DOMAIN

If, during the term of this Lease, any partial taking of
any part of the demised premises shall be taken as the result
of the exercise of the power of emirnent domain, for road purposes
sewers or other public improvement, the interests of the LAND-
LORD and TENAMNT shall be dealt with according to law, but in
no event shall such partial taking be deemed to negate, imnair
or invalidate the terms and conditions of this Lease. Should
the whole or any part of any building comprising the EIGHTY
(80) units be taken under power of eminent domain by any
governmental authority, both LANDLORD and the occupants of the
individual dwelling units taken shall be entitled to the
allocation of the award given in accordance with the respective®
showing of damages by both LANDLORD and the occupants of the &
individual units taken under such power of eminent domain. In =
such event, however, those units remaining shall be responsibles
under the terms of this Lease for the balance of the term

qAIU003s

thereof. E
:_o:'.
ARTICLE X
DEFAULT PROVISIONS - LIMITATION OF TENANT'S g&
LIABILITY - CONDITIONAL LIMITATIONS Lb
&

Section 1. If, during the term of this Lease, the TENANT
shall default in the payment of thc basic rent expressed here-
under, or shall make default in the payment at any time of
additional rent, or any part of the same, and such default is not
remedied and shall continue for THIRTY (30) DAYS after written
notice thereof by the LANDLORD to the TENANT, or if such default
is not capable of being remedied in such time and the TENANT
does not begin and proceed with due diligence to remedy such
default within a reasonable time, the LANDLORD shall have the
option of declaring this Lease terminated upon giving SIXTY (60)
DAYS' written notice to the TENZNT of its election so to term-
inate; and if such latter notice is so given, the term hereof
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shall cease, determine and expire, except as hereinafter provided
in this Article, at the expiration of said SIXTY (60) DAYS as
though such date of termination were originally set for the
expiration thercof, and the TENANT'S obligations hereunder,
except for the payment of past due rentals, shall cease and
determine, and TENANT shall be under no further obligation to
LANDLORD hereunder.

Section 2. If this Lease shall terminate by the reason of
the occurrence of any contingency mentioned in Section 1 of this
Article, and in the manner therein set forth, and if the LAND-
LORD shall obtain possession of the demised premises therefor, the
LANDLORD AGREES that the holder of any mortgage upon the lease-
hold estate of the TENANT in the demised premises shall have the
right, for a period of SIX (6) MONTHS subseqguent to the termin-
ation of this Lease as in Section 1 of this Article provided,
to elect to demand a new Lease of the demised premises of the
character, and, when executed and delivered and possession of
the demised premises is taken thereunder, having the effect here-
inafter set forth. Such new lease shall be for a term to commence
at the termination of this Lease as in said Section 1 provided,
and shall have as the fixed date for the expiration thereof the
same date stated in this Lease as the fixed date for the expir-
ation thereof. The basic rent thereof shall be at the same
rate during the term of said Lease as would have been applicable
under the terms of this original Lease, had this Leasgse not so
expired or terminated, and all the terms, conditions, covenants
and provisions of such Lease, including, but not limited to the
conditional limitaticns as set forth in this Lease, shall be the
same as the terms, conditions and provisions of this Lease,
except that the liability of the holder of such mortgage under
such new lease shall not extend beyond the period of its occupancy
thereunder. 1If any such holder of any such mortgage as aforesaid
shall elect to demand such new lease within such SIX (6) MONTHS'
period, he shall give written notice to the LANDLORD of such
electicn; and thereupon within TEN (10} DAYS thereafter, the =
LANDLORD and such holder AGREE to execute and deliver such new ¢
lease upon the terms above set forth, and such holder of any such
mortgage, shall, at the time of the execution and delivery of .
such new lease, pay to the LAWDLORD all such basic rent and
additional rent owing by the TENANT to the LANDLCRD under the
terms of this Lease immediately prior to the termination of the.
Lease as well as all such basic rent and additional rent which .
would have become payable hereunder by the TENANT to the LAND-
LORD to the date of the execution and delivery of such new leass,
had this Lease not termirnated, and which remain unpaid at the
time of the execution and delivery of such new lecase, together <
with a reasonable attorneys fee and expenses in connection there-
with. But any holder of any such mortgage shall be given credit
for any available net rents and income actually collected in the
meantime by the LANDLORD from the member-occupants of the KM
mortgaged leasehold prerises who are not in default. Any such Kh
new lease as in this section contemplated may, at the option
of the holder of any such mortgage, be executed to a nominee \
of such holder, cor to a corporation, without the holder of sucli\0
mortgage assuming the kburdens and obligations of the TENANT
thereunder beyond the period of its occupancy. If the LAND-
LORD AGREES for and in behalf of the holder of such mortgage
to institute and pursue diligently to conclusion the appropriate
legal remedy or remedies to oust or remove the then TENANT or
any defaulting sub-tenant from the demised premises, IT IS
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SPECIFICALLY UNDERSTOOD AWD AGREED in this connection that the
special members of the TENANT shall and-will promptly pursue
the default of any member-occupant who is in default and that
upon such default will on behalf of the TENANT, pay to

the LANDLORD sums to be drawn to the extent of the aggregate
deposits of all member-occupants as insulation or protection to
the TENANT during tne course of such ouster or removal proceeding
of any member-occupant then in default. This provision shall
in no wise limit the liability of the TENANT to the LANDLORD
above and beyond the aggregate amounts of such special deposit
for the payment of maintenance and ground rent as provided in
this Lease.

Section 3. The LANDLORD AGREES, if and so long as the
leasehold estate of the TENANT is encurbered by a mortgage, to
give to the holder of such mortgage notice of any default or
of the happening of any contingency referred to in Section 1
of this Article, simultaneously with the giving of such notice
to the TENANT, and the holder of any such mortgage shall have
the right, within the period limited by any such notice and for
an additional period of THIRTY (30) DAYS thereafter, and to the
same extent and with the same effect as though done by the TENANT,
to take such action or to make such payment as may be necessary
or appropriate to cure any such default or contingency so spec-
ified, it being the intention of the parties hereto that the
LANDLORD shall not exercise its right to terminate this Lease
as in Section 1 of this Article provided without affording to
the holder of any such mortgage the same rights and the same
notices with respect to any such default or contingency and the
same period or periods of time within which to cure the same as
are afforded to the TENANT hereunder (and a period of THIRTY
(30) ; DAYS thereafter and as are afforded to the mortgagee under
Section 4 of this Article).

Section 4. Notwithstanding anything in this Article con-
tained to the contrary, if the LANDLORD shall exercise its
right to terminate this Lease as in Section 1 of this Article
provided, the holder of any mortgage of the leasehold estate of
the TENANT shall have the right for a period of SIX (6) MONTHS
subsequent to the expiration of the term of this Lease pursuant
to the provisions of Section 1 of this Article, to pay or tender
to the LANDLORD all basic rent and additional rent payable by
the TENANT hereunder in arrears at the time of the payment or
tender, with interest thereon from the due date to the date of
payment at the rate of SEVEN (7%) PER CENT PER ANNUM and the
reasonable costs and charges which may have been incurred by the
LANDLORD, and thereupon the holder of such mortgage shall be
entitled to the possession of the demised premises under this
Lease and may hecld and enjoy the same according to the terms,
covenants and conditions of said lease without assuming the
burdens and obligations of the TENANT hereunder, beyond the
period of its occupancy hereunder.

Section 5. The LANDLORD shall not exercise its right to
termirate this Lease as in this Article provided, during the
time tha“ the holder of any mortgage on the leasehold estate
of the TENANT shall require to complete its remedies under such
mortgage, provided, however, (a) such mortgagee proceeds promptly
and with due diligence with its remedies under its mortgage on
the leasehold estate and thereafter prosecutes same with all
due diligence, and likewise completes the same with all due
diligence; (b) and there is paid to the LANDLORD the basic rent,
additional rent, or impositions which have, or may become due and
payable during said period of time.

.
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Secticn 6. Provided there is no default under this Lease,
of which notice has keen given to any mcrtgagee of the leasc-
hold estate of the TENANT in the manner provided in Section 3
of this Article, and if there exists an urnpaid mortgage on the
leasehold estate of the TENANT, the LANDLORD expressly AGRELS
that it will not accept a surrender of the demisced premises or
a cancellation of this Lease without the written consent of the
holder of such mortgage.

Section 7. If it becomes necessary for the LANDLORD to
exercise those prerogatives granted to it under the terms of
Section 1 of this Article, the special members of the TENANT
shall take pronpt and immediate action to expel from membership
those member-occupants whose defaults have (a) exhausted the
aggregate funds deposited as further security to the TENANT for
the payment of maintenance charges and ground rent as provided
in the Articles ard By-laws of tke TENANT (b) shall force a sale
or by summary proceedings oust'. any memkber-occupant whose
individual dwelling unit is fully paid for as well as any
installment payment purchaser of such a membership-occupancy
certificate (c¢) through the medium cf any brcker or brokers
shall attempt to replace such defaulting member-occupants of
the TLNANT with successor member-cccupants prepared to meet
the responsibilities of membership including the payment of all
sums required by the terms of this Lease (d} in the interim such
special members shall promptly forward to the LANDLORD any
payments upon leasehold made by non-defaulting members.

Section 8. 1In the event that all of the foregoing efforts
by the special members fail and it becomes necessary to terminate
this Lease and to secure a successor TENAKT, the LANDLORD AGRILS
to excrcise every possible effcrt to include as member-occupants
under any new lease secured and executed to include as member-
occupants thereunder any member-occupants of any dwelling units
comprising the EIGHTY (80) such dwelling units who have fully
and faithfully made their contribution to the TENANT towards thﬁg

payment of the leasehold and who are not then individually in
default.

Section 9. It is likewise covenanted and AGREED that so
long as TENANT herein is not in default, the default by any othe
inter-related cocperative corporation comprising the total
project contemplated by the terms of this Lease shall not be
deemed a default by TENANT herein, despite the pooling agreement:
for the payment of all taxes, assessments, insurance, repair,
replacement, maintenance of all common facilities and the like.

o Cact CACI0D
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ARTICLE XI

INVALIDITY OF PARTICULAR PROVISIONS

If any term or provision of this Lease or the application
thereof to any person or circumstances shall to any extent be
invalid or unenforceable, the remainder of this Lease, or the
application of such term or provision to persons or circum-
stances other than those as to which it is invalid or unenforce-
able shall not be affected thereby, and each term and provision
of this Lease shall be valid and be enforced to the fullest
extent permitted by law.

W=V
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ARTICLE XII
NOTICES

All notices, demands and requests which may or are required
to be given by either party to the other party shall be in
writing. All notices, demands and requests by either party to
the other party may be sent by United States Certified Mail,
return receipt requested, postage prepaid, addressed to the
other party at such place as either party may from time to time
designate, or by delivery in person, acknowledging a receipt
thereof on a copy retained by the party sending the notice.

ARTICLE XIIX

SURRENDER OF PREMISES

The TENANT shall upor termination of this Lease for any
reason whatsoever surrender to the LANDLCRD the buildings,
structures, fixtures and building equipment, motors and machinery
upon the demised premises, including all appliances conveyed by t
proprietor of the land and LANDLORD herein to each member-occupan
or each successor member-occupant of TENANT, together with all
alterations and replacements thereof, in good order, condition an
repair except for reasonable wear and tear. This provision shall
in no wisec impair the consideration given to any non-defaulting
individual member-occupant of the TENANT as provided in prior
Articles of this Agreement.

ARTICLE XIV e

QUIET ENJOYMENT

Section 1.

The LANDLORD covenants and AGREES that the TENANT, upon )
paying the basic rent and all other charges herein provided for ..
and observing and keeping the covenants, agreements and condition
of this Lease on its part to be kept, shall lawfully and quietly.
hold, occupy and enjoy said demised premises withcut hindrance
or molestation of the LANDLORD, during the term of this lease,
or any person or persons claiming under the LANDLORD, subject, !
however, to its provisions. [

Section 2. l

LANDLORD further covenants and AGREES that the TENANT upon
paying the basic rent and all other charges herein provided for
and observing and keeping the covenants, agreements and con-
ditions of this Lease on its parts to be kept, shall lawfully and
guietly be permitted to hold, occupy, and enjoy in common those
common and entertainment areas and facilities to be constructed
upon successive phases of the total project comprising in all
FIFTY~-TWO (52) ACRES and that each and every member-occupant
of each and every successive cooperative corporation shall be
permitted by the TENANT herein to lawfully and gquietly hold,
occupy and enjoy the common areas herein leased to this TENANT
for the mutual benefit, enjoyment and occupation of all members
comprising the FOUR (4) stages of development of FOUR HUNDRED
TWENTY-FOUR (424) townhouse units upon FIFTY-TWO (52) ACRES of
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land specifically contemplated by the terms of this Lease, so

long as such additional TENANTS are not in default in the pay-
ment of *hose payments and charges called for under the terms

of each and every successive lease to be executed by them and

not otherwise,.

ARTICLE XV

ESTOPPEL CERTIFICATE BY TENANT AND LANDLORD

The TENANT AGREES at any time and from time to time upon
not less than TWENTY (20) DAYS' prior written request by the
LANDLORD to execute, acknowledge and deliver to the LANDLORD
and the LANDLORD AGREES at any time and from time to time upon
not less than TWENTY -(20) DAYS' prior written request by the
TENANT, or any mortgagee of the TENANT'S leasehold estate, to
execute, acknowledge and deliver to th. TENANT, or such mortgagee
a statement in writing certifying that this lease is unmodified
and in full force and effect (or if there have been modificationgs
that the same is in full force and effect as modified and stating
the modifications), and the dates to which the basic rent and
other charges have been paid in advance, if any, and whether or
not there is any existing default by the TENANT or notice of
default served by the LANDLORD, it being intended that any such
statement cdelivered pursuant to this Article may be relied upon
by any prospective purchaser of the fee or leaschold or mortgageeg
or assigns of any mortgage uvpon the fee of the demised premises
or any prospective mortgagee or assignee of any mortgage upon the
leasehold estate. A copy of such statement shall be delivered
to the holder of any mortgage of the TENANT'S leasehold estate.

ARTICLE XVI

CUMULATIVE REMEDIES - NO WAIVER - NO ORAL CHANGE

Section 1. The specified remedies to which the LANDLORD
may resort under the terms of this Lease are cumulative and
are not intended to be exclusive of any other remedies or means
of redress to which the LANDLORD may be lawfully entitled in case
of any breach or threatened breach by the TENANT of any pro-
visions of this Lease., The failure of the LANDLORD to insist

in any one or morc cases upon the strict performance of any of
the terms, covenants or conditions of this Lease or to exercise
any option herein contained shall not be construed as a waiver
or a relinguishment for the future of such terms, covenants or
conditions or option. A receipt by the LANDLCRD of rent with
knowledge of the breach of any term, covenants, or conditions
hereof shall not be deemed a waiver of such breach, and no waiver]
by the LANDLORD of any provision of this LEASE shall be deemed
to have been made unless expressed in writing and signed by the
LANDLORD. In addition to the other remedies in this Lease
provided, the LANDLORD shall be entitled to the restraint by
injunction of the violation, or attempted or threatened violation
of any of the terms, covenants, conditions or previsions of
this Lease.

Section 2. This Lease cannot be changed orally.

Page 15
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WILLIAM S. MUNGER
ATTORNEY AT LAW
81135 ELEVEN MILE Hoab

SOUTH LYON. MICH. 48178

{s13) 4371487

(313) 8z4.1182

% 00T I
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ARTICLE XVII

DEFINITION OF CERTAIN TERMS, ETC,.

Section 1. Whenever in this Lease the term "the building
on the dcrised premises" or words of similar import appear, they
shall be construcd to mean the entire structure or structures
on the demised premises, unless a more explicit meaning is
clearly set forth,

Section 2. The captions of this Lease are for convenience
and refcrence only and in no way define, limit or describe the
scope or intent of this Lease nor in any way affect this Lease.

Section 3. Whenever in this Lease the term "mortgage™ is
used it shall be construed to include such terms as "deed of
trust," "mortgage deed,” or such classes of instruments as are
commonly given to secure advances on, or the unpaid purchase
price of, real estate and leasehold estates, under the laws of
the State, District or territory wherc the demised premises are
situated, and/or the credit instruments, if any, secured thercby.

Section 4. Wherever in this Lease the term "mortgagee"
or "the holder of the mortgage" or "such mortgagee" or words of
similar import appear, they shall be construed to mean the holder
of any mortgage on the leasehold estate sccured by the TENANT
for the purpose of improvements, replacement for obsolescence
repair or additions to the premises authorized by the LANDLORD,
or the original beneficiary or beneficiaries of any deed of trusy
on the leasehold estate or any assignee thereof.

Section 5. Wherever required by the context, the singular
nurber shall include the plural number, the plural number shall
include the singular nurber, the masculine gender shall include
the neuter and feminine gender, the feminine gender shall includg
the masculine and neuter gender, and neuter gender shall incluce
the masculine and feminine gender,

Section 6. Wherever the term "master mortgage" appears
the same shalli refer to the original mortgage secured by the
LANDLORD to provide basic financing for the construction of the
unit, and it shall rest within the power of the LANDLORD to
maintain said mortgage and regularly make the payments thereon
unless and until each and every installment payment member-
occupant shallla ve fully paid and discharged his obligation in
full at which time said master mortgage shall be fully and
promptly paid and discharged by the LANDLORD.

69575

Section 7. Wherever the term "future or other cooperative |
apartment corporations" or any like terminology or language
appears, the same shall refer to FOUR (4) successive cooperative
townhouse corporations crganized as Michigan non-profit

corpoations to be known and designed at COLONIAL ACRES COOPERATIVEE

PHASE II, INC., a Michigan non-profit corporation, COLONIAL ACRES
COOPERATIVES PHASL III,INC. a Michigan non-profit corporation, aﬂd
COLONIAL ACRES COOPERATIVES PEASE IV, INC., a Michigan non-

profit corporation. Lach of said successive cooperative corporation:

will ecnter leases to lands in the City of South Lyon, comprising
some FIFTY~-TWO (52) ACRLS in all of which the lands herein demiséd

Page 16




WILLIAM S. MUNGER
ATTORNEY AT LAW
$1135 ELEVCK ILE ROAD

SOUTR LYON, MICH. 48178

(313) an7-1437

{213) 6241102
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STATE OF MICHIGAN )

} ss.:
COUNTY Or OAKLAND )

On this _y»y day of AZZLgpzf , 1972, before me
a Notary Public in and for said ‘county, personally appeared JAMES
W. PELKY and WILLIAM S. MUNGER to me personally known, who being
by mé diuly sworn, did each for himself say that each are GENERAL
PARTNERS of COLONIAL ACRES DEVELOPMENT CO., a Michigan Limited
Co~partnership and that they executed the within instrument under
power and authority granted them specifically by the terms of
said Limited Partnership Agreement of which they are GENERAL
PARTNERS and that in so doing they acknowlecdged the same to be
their free act and deed and the free act and deed of said
Limited Partnership.

~ .
_ }’U—LL‘TT\ U '-LjCL [\c !{.tLJ
Judith V. Wakefield, Notary Public__
Wa¥ne County, Midhigan

Acting in Oakland County

My commission expires: 1/9/76.

STATE OF MICHIGAN }

) ss.:
COUNTY OF OCAKLAND )

On this ,7y day of Y , 1972, before me a
Notary Public in and for said county, personally appeared
JAMES W. PELKY and WILLIAM S, MUNGER, to me personally known,
who being by me duly sworn, did each for himself say that they
are respectively the President and Special Member and Secretary-
Treasurcr and Special Member of COLCHIAL ACRES COOPERATIVES
PHASE I, INC., the corporation named in and which executed the
within instrument, and that said instrument was signed in behalf
of said corporation by authority of its Board of Directcrs, and
said JAMES W. PELKY and WILLIAM S. MUNGER acknowledged said
instrument to be the free act and deed of said corporation,

™
QVL\AL%F d W kel d

Judith V. Wakefield, Notary Public
Wayhe County, Michigan

Acting in Oakland County

My commission expires: 1/9/76.

o f“[C‘

575

This instrument prepared by: Return to:

WILLIAM S. MUNGER, ESQ. LS 1, sy S JPTan g e n
61135 Elcven Mile Road v
South Lyon, Michigan 481 78 L) RS S s S Rt

Y Xﬁgﬂ AZ%(%{Q@/
v a
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arc a part. Fach such successive lease shall comprise land in
excess of TEN (10) ACRES per lease, and the activities, enjoyment
use and cccupaticn of all common areas by all FOUR (4) coopcr-
ative corpcrations is specifically contemplated and ACREED; and
it shall be the obligation of each TENANT and each and every
member-occupant of each and every TENANT specifically to pay his,
its or their proportionate share of the common maintenance of all
such facilities now or hereafter to be installed so that each and
every successive cooperative corporation may fully enjoy the
resulting kenefits scught and to be obtained by virtue therccf.

ARTICLE XVIII

COVENANTS TO BIND AND BENEFIT RESPECTIVE PARTIES

IT IS FURTHER COVENANTED AND AGRELD by and between the
parties hereto that the covenants and agreements herein centaned
shall bind and inure to the kencfit of the LANDLORD, their heirs
and assigns, and the TENANT, its successors and assigns, and if
any required ccnsent to any essignment hercof shall be had and
obtained as hereinbefore set forth, same shall be subject to the
provisions of Article VIII hereof.

If at any time during the term of this Lease, the leasehold
estate is encumbered by the lien of a mortgage, then the rights
afforded to the holder of such mortgage as set forth in this
Lease, shall inure to the benefit of, and be exercisable by the
mortgage.

ARTICLE XIX

EXECUTION OF LEASE IN COUNTERPARTS

9 5E01i @IaE00Ed

This Lecase was executed for the convenience of the partles

in several counterparts, which are in all respects similar and '
each of which is to be deemed complete in itself, and any one ;}
of which may be intrcduced in evidence or used for any other ra
purpose without the production of the other counterparts thereog.

IN WITNESS WBEREOF, the parties hereto have duly signed

this insttument this _y7 day of 4Z7..c /4 /
LD, 1972, )

VCYa7a

Signed, Sealcd and Delivered
in the Presence of:

o S

COLONIAL ACRES DEVELOPMENT CO.,
a Michigan Limited Co-partnershig

,J/
//éy PELKY 'ffl'Partner
¢L¢\(t\t\ 11 (€L

WILLIAM S. MUNGER GeneraL/Partﬁer

;(ii;faa Z /’//:“ //%623’
KjfdnL = F}QMFT?’
len /f

.
. . ,
EETLIWRA) v for i f
ATTORNEY AT LaW

41133 ELEVEN MILE ROAD A ‘NQJQ N7 () P? GKE—T

SOUTH LYON. MICH. 48178

WILLIAM S. MUNGER

COLONIAL ACRES COOPERATIVES
PHASE I, INC., a Michigan non-
profit corporation

(315) 4a87-1437

(213) 6241102 /’// /// 2@

té?ﬁ)nt_ = ;I’;&ichrr7—'
LAY /z«~A (¢ pt-

/WQ6¥KhJoﬁ»T N F%crcn;g;g; 17

by Mo o) ;._‘14614/1

JAMQ$ PELKY ?
bM /LL l\/t IV ;;;l A C?K_{ .

WILLTAM S. MUNGER, Sec-lrea® and
Special Member

L=
T Nk Vi Vst Vsl Vel Nt N Vel N Nl B B Vst Nl e Y gl gt
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C.L. 1948, 565.152 M.S.A. 26872

¥ s *
\k'\ KNOW ALL MEN BY THESE PRESENTS: That  yaAMES W. PELKY & MARY PELKY, his wife, and
WILLIAM S. MUNGER & MARTHA T. MUNGER, his wife

whose sddress ia

2506 Little Trail - Walled Lake, Michigan 48088
Quit Claim(s) to

Colonial Acres Development Co., a Michigan Limited Co-partnership
whoss sddress is

61725 Eleven Mile Road - South Lyon, Michigan
the following deecribed premises situated in the C ity of
County of Oakland and State of Michigan, to-wit:

South Lyon

Part of the N.E. 1/4 of Section 19, T1N, R7E, Lyon
Township, Cakland County, Michigan, described as
beginning at the East 1/4 corner of Section 19, TIN,
R7E; thence N. 0° 38'41" E. 1712.45 ft. along East
line of Section 19 (centerline of Pontiac Trail 66 ft.
wide); thence N. 89° 27' 47" W, 1324.89 ft.; thence

S. 0° 39' 23" W. 1685.39 ft. to the Northeasterly
R.0.W. Line of the C & O Railroad; thence along said

R.O.W. Line S. 45° 59°' 18" E. 38.46 ft.; thence S. 89° A%,
26' 11" E. 1297.28 ft. to the point of beginning, ., - %,
containing 52.0735 Acres, reserving therefrom the "2 1$zr%;
East 60 ft. for road purposes. o 2, ZAPWEN
. ) %5
[T ‘:. ’ - 0“"" 1)
-.;' ’\o_; ‘-:BA' ‘:“:“- =]
: ’L'f,‘\ ’;’ ’,\‘“1‘35"-
EE o ﬂé;:'&
TR 3
(]

-
Lad

EXEMPT under M.C.L.A. 207.505 (A) S
for the full comsiderstion of  One ($1,00) Dollar and other valuable considerations '

Detsl thip | / Trv dey of . _/‘gﬁﬂ.ﬁﬂ-. 1% 72 E)' ,
m“ﬁ@&iﬁ*‘ Biged mnd Segled: E? '

s

Leee y ~

nda Sue benls

v

- aKkerll
STATE OF MICHIGAN }
LN
COUNTY OF
MARTHA T. MUNGER
The foregoing instrument was acknowledged before me this day of March w 72

STATE OF MICHIGAN )
) SS.
County of Cakland ) =

SR b

A P I PR R
on this 774 day qf AIAR€NL972, befere me perecnally
Happelnd JAMES W. PELKY and MARY PEIXKY,-Ais.axdfayiand MILLIAM -S.
MUNGER and MARTHA T. MUNGER; his wife, known by me %0 :be the - -
persons who executed the foregein ggtg_glgil Deed and that they

| e dl - - -

executed the same as their free 'act

"

L.

VRAFTED E\/

Wittiam S Mungrr
615V Erevea Mue:

<X ouTH ‘(yﬁl\i, 4’/!814.

Judi

Acting in Cakland County
My Commission expires:
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AREA CCCE 3i3
TELEPHONE 962 2100

Tue DeTrOIT ED1son Coypany
2000 SECOND AVENUE
DETROIT, MICHIGAN 48226

April 19, 1972

Mr, Villiam S. Munger
CENTAUR CONTRACTORS, INC.,
61725 Fleven Mile Road
South Lyon, Michigan L8178

Dear Mr, Munger:

RE: COLONIAL ACRES COOPERATIVES PHASE I, INC.,
City of South Lyon, Oakland County, Michigan

Enclosed is the original and three copies of the Agreement-Easement-
Restrictions for the above described project. Please have the original and two
copies ex@cuted and returned to us. We will have the Agreement executed by
Bell and Edison &nd return a fully executed copy to you. The fourth copy should
be retained by you until you receive the fully executed copy from us.

In order to comply with the recording statutes of the State of Michigan,
please have two separate witnesses. The notary can be one of the witnesses. Also,
print or type the names of all parties signing the documents, including witnesses,
and notary, -

Your attention is called to Paragraph No. _3 of this Agreement, vhereby
you would be responsible for any damages which might occur to the Company's under-
ground lines after installation. It is, therefore, extremely important that not
only you, but any contractors working for you, exercise due care to awvoid any damage,

Prompt return of these instruments, fully completed, will assist in prompt
scheduling of our work to be completed in your project., Please return all documents

to:
John H, Waterloo ,at 1970 Orchard Lake Road
Pontiac, Michdgan LB053 (phone number m extension 250 or 259 .

Yours very truly,

Qsboa MW A0

/ John N, Waterloo
Rlght of Way Rep.,

£257¢

*
.

Enclosures



T Diirorr Episox GosMpany

i'ay 16, 1972

CIZITAUR COLIWCT00nS IhC,
B51725 Zleven liile Poad
South Lyon, liichigan L8178

ATIN: 13, V.S, HULGER
RE: COLONIAL ACR=S COOPLRATIVES PHASE I
ocing hercuith a Tully ciccubed corfy of the ogzmemcund

1
scd ely Ansi Lom trzo wadorgrownd clecosie ond commivalcavion scrvices
Tor the above namced project.

o

Very vuly yours,

/‘: /m\,?’h a//ma-to

S John M. Waterloo
Ncal Tstate and 0/ oot
1970 Grehia=d Ik R4
Pontiac, Michigan L8053

" 4oeE
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CENTAUR CONTRACTORS, INC.

BRI KARRXRXIR X WE
SOUTH LYON. MICH. 48178

N —

PHONE 437-1437

April 10, 1972

Mr. John Waterloo

¢/o Detroit Edison

1970 Qrchard Lake Road
Pontiac, Michigan 48053

Re: Easement for utilities
Colonial Acres Cooperatives Phase I, Inc.

Dear Mr. Waterloo:

This is to advise you that in preparing the necessary easements for the
installation of utilities, you will require a deed of easement from
Colonial Acres Development Company, a Michigan limited co-partnership,
whose address is 61725 Eleven Mile Road, South Lyon, Michigan 48178.

a7

The foregoing limited partnership is the holder in fee simple of all of
the lands comprising some 52 acres, including the property upon which
those present easements are to be installed, a description of which
10,486 acres, the subject of present easement rights, being as follows:

Property in the TOWNSHIP OF LYON, NOW CITY OF SOUTH LYON,
ORKLAND COUNTY, MICHIGAN, more particularly described as follows:

Part of the NORTHEAST 1/4 of SECTION 19, TOWN 1 NORTH,

RANGE 7 EAST, LYON TOWNSHIP, OAKLAND COUNTY, MICHIGAN,
described as beginning at the EAST 1/4 corner of SECTION

19, TOWN 1 NORTH, RANGE 7 EAST; thence NORTH 0° 38' 41"

EAST 722.79 feet along the EAST line of SECTION 19 (centerline
of Pontiac Trail 66 feet wide); thence NORTH 89° 11' 14"

WEST 665.42 feet; thence due SOUTH 439.83 feet; thence NORTH
89° 26' 11" WEST 25 feet; thence duwe SOUTH 130.48 feet; thence
SQUTH 72° 30' 8" EAST 256.89 feet; thence due SOUTH 80.59 feet;
thence SOUTH 89° 26' 11" EAST 437.24 feet to the point of
beginning containing 10.496 acres more or less, reserved
therefrom the EAST 60 feet for road purposes

VeYaia



Mr. John Waterloo April 10, 1972
Re: Easement
Page 2

You will also require a deed of easement from Colonial Acres
Cooperatives Phase I, Inc., who occupies said property above
described by virtue of a 99-year lease recorded in Liber 5837,
Page 250, Register No. 25056. The address of the cooperative
ig also 61725 Eleven Mile Road, South Lyon, Michigan 48178.

Both Mr. Pelky and myself are the general partners of Colonial
Acres Development Company, the Michigan limited co-partnership,
and special members, officers, and directors of the cooperative
corporation.

If you have need of further information, please call Jim Pelky or
myself at the following South Lyon telephone number:

437-115%
Yours very truly,
CENTAUR CONTRACTORS, INC.

A/

WILLIAM S. MUNGER
WSM/jvw

Encs.

P.S. Enclosed herewith is Xerox copy of Lease and quit-claim
deed for the 52 acres from Pelky and Munger to Colonial Acres
Development Co.

WSM

B
.

LIEVE



February 7, 1978

Mr. William 8. Munger
Centaur Contractors, Inc.
61725 Eleven Mile Road
South lyon, Michigan 48178

Gentlemen:

Re: Colonial Acres Cooperatives, Phase I

We are enclosing herewith 2 copy of the "as installed" Drawing No,
Drawing No.U-63215

for the undergrcund electric and communication
services for the abcva named project,

er V. Racine,

lepresentative
Real Estate, Rights of Way & Claizs
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LECAL DESCRIPTICN

Phase I Colonial Acres, South Lyon, Michigan

Part of the N.E. 4 of Secrtion 16
Oakland County, Michigan
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