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AGREEMENT - EASEMENT - RESTRICTIONS

A This instrument made this 2h th day of April_ _ _ _ , 19 , by
(X and between the undersigned Owners and THE DETROIT EDISON COMPANY, a corporation 
\ organized and existing concurrently under the laws of the states of Michigan and 

New York, of 2000 Second Avenue, Detroit, Michigan, 48226, hereinafter called 
"EDISON", and MICHIGAN BELL TELEPHONE COMPANY, a Michigan corporation, of 1365 
Cass Avenue, Detroit, Michigan, 48226, hereinafter called "BELL."

\

WITNESSETH:

WHEREAS, Owners are erecting apartments known as p.n-
, on land in the
, State of Michigan, as described in Appendix "A", 

attached hereto and made a part hereof, and EDISON and BELL will install their 
electric and communication facilities underground except necessary above ground 
equipment.

OPERATIVES PHASE I. INCV 
County of

of SOUTH LYONCITY
OAKLAND

NOW, THEREFORE, in consideration of the mutual promises and covenants 
for the installation of underground utility service made by the parties hereto, 
it is hereby agreed:

(1) The installation, ownership and maintenance of electric services 
and the charges to be made therefor shall be subject to and in accordance with the 
Orders and Rules and Regulations adopted from time to time by the Michigan Public 
Service Commission.

(2) Owners must certify to EDISON and BELL that the easements are 
graded to within four (4") inches of final grade before the underground facilities 
are installed.

(3) Owners further agree that if subsequent to the installation
of the utility facilities of EDISON and BELL, it is necessary to repair, move, 
modify, rearrange or relocate any of their facilities to conform to a new plot plan^ 
or change of grade or for any cause or changes attributable to public authority 
having jurisdiction or to Owners action or request, Owners will pay the cost and § 
expense of repairing, moving, rearragement or relocating said facilities to EDISON ° 
or BELL upon receipt of a statement therefor. Further, if the lines or facilities m 
of EDISON and BELL are damaged by acts of negligence on the part of the Owners 
or by contractors engaged by Owners, repairs shall be made by the utilities named ^ 
herein at the cost and expense of the Owners and shall be paid to EDISON or BELL 
upon receiving a statement therefor. Owners are defined as those persons owning ^
the land at the time damage occurred.

«

(4) Owners hereby grant to EDISON and BELL easement for electric 
and communication underground services in land herein described. When utility 
lines are installed, this instrument shall be re-recorded with an "as installed" 
drawing showing the location of utility facilities in relation to building lines 
and indicating the easements by their centerlines. Easements herein granted shells, 
be six (6') feet in width unless otherwise indicated on said drawing. However, 
secondary electric service and communication entrance line locations, as shown on 
an installed drawing are not guaranteed; actual locations can be determined after 
contact with utilities.
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(5) Owners to pay the cost of conduit for electric and/or 
communication facilities to accomodate patios or similar site conditions.

(6) Easements herein granted are subject to the following restrictions
and additional conditions:

Said easements shall be sn^bjecf -to Order of and the 
Rules and Regulations adapted frPffl time to time by 
the Michigan Pufelic Service Commition.

a.
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fanned "as installed" 
attached hereto."

"This easement is re-recorded for purposes- of'^shewing the 
centerlines of easements granted as shewn''otff drawi te"
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Owners will place survey stakes indicating
building plot lines and property lines before trenching.

b.

No shrubs or foliage shall be permitted on Owners 
land within five (5*) feet of front door of 
transformers or switching cabinet enclosures.

c.

Sanitary sewers shall be installed prior to in­
stallation of electric and communication lines.
Sewer, water and gas lines may cross easements granted 
for electric and communication lines, but shall not 
be installed parallel within said easements.

d.

Owners shall make no excavations nor erect any structures 
within the easements identified on the "as installed" 
drawing. No excavations for fences shall be allowed 
within the limits of the utility easements provided for 
electric and communication lines unless prior written 
approval is secured from the utilities.

e.

Owners to provide for clearing the easements of trees, 
large stumps, and obstructions sufficiently to allow 
trenching equipment to operate. Owners to pay to 
utility concerned the extra trenching costs involved 
if trenching is required while ground is frozen.

f.

3*
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oEDISON and BELL shall have the right of access at all 

times upon premises for the purposes of constructing, 
repairing, and maintaining their electric and 
communication lines and facilities.
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Any of the undersigned who are vendors on land contracts 
wherein a portion of the lands described herein are 
being sold shall not be liable to BELL or EDISON unless 
and until the interest of the vendees, under any such 
contracts, have been forfeited and damage to utility 
lines and equipment occurs after such forfeiture.
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The provisions of this instrument shall run with the land and shall 1 
be binding upon and inure to the benefit of the respective heirs, administrators, ^ 
executors, personal representatives, successors and assigns of the parties hereto

IN WITNESS WHEREOF, the parties hereto have set their hands and 
seals on the day and year first above written.

ROIT ED^ON COMPANY'
/}/? " W;'r^ARN0L‘PCpiRECTOR

of Way Dept.

-a '
In the Presence of: THE Di

/iJA
C^EOROT

mi Estate;By
7 ' 'VWILLIAMS

VrSi->_jL.-.
L'ijul J- (LJtiRnO'J;- 'K .AfeST. SHCREiVwlV

MICHIGAN BELL TELEPHONE COMPANY 

By
WILLIAM F. MURRAY, JR.

ACTJNG Staff Supervisor, Rig 
(authorized signature)

IRENE C.

mnnnhn (jbnodjbfl
MARSHA PAVELKA

)
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of Way
■ /c.

KAREN GUENTHER
-2- c COJv "H
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COLONIAL ACHES DEVELOPMENT CO., 
a Michigan Halted Co-partnership 
6172$ Eleven Mile Rd,WITNESS: South Lyon J*8l78 

/ A Aa

i sS# by ^
j. / ■/ c < W. PEL£Y, General Pa^tnerLinda Sue Banish

'-c
yMa^bry^. fickett PartnerWllliaa S. Hunger, General

COLONIAL ACRES COOPERATIVES PHASE I, INC., 
a Michigan non-profit corporation

j£-^. dd.- <J /^} S ><. c-\L d__•’ by.i-<. c/ Jade^jW. Pelky, President andLinda Sue Benish her

Wllliaa S. Hunger. Sec-Treac an<f^

A

A'WMt**
Maf*\Jc(r^ iiy7 Pickett 

STATE OF MICHIGAN
pedal

Meaber)
) 8S»

COUNT! OF OAKLAND
C3

On this ^ y day of <t/ l _
for said county, personally appeared JAMES W. PELKY and WILLIAM S. MUNGSl to ae person- & 
ally known, who being by ae duly sworn, did each for hiaself say that each are GENERAL 
PARTNERS of COLONIAL ACHES DEVELOPMENT CO., a Michigan United Co-partnership and that 
they executed the within instrument under power and authority granted then specifically I ■ 
by the terns of said Halted Partnership Agreement of which they are GENERAL PARTNERS ^ 
and that in so doing they acknowledged the saae to be their free act and deed and the 
free act and deed of said United Partnership.

, 1972, before ae a Notary Public in and ^
0

-■r

LINDA SUE BENISH
\’. ::irv 1’i.Kic, Oakland County, Michigan 

j y L -,u)n Hxptrc!, January 27, pabliC COUPty

Michigan uMy CosHoission Expires:

STATE OF MICHIGAN )
) ss.

COUNTY OF OAKLAND

this J? ■ day of _ _ _ _ _ , 1972, before me a Notary Public in and
for said county, personally appeared JAMES W. FEUCY and WILLIAM S. HUNGER, to ae person­
ally known, who being by ae duly sworn, did each for himself say that they are respect­
ively the President and Special Member and Secretary-Treasurer and Special Member of 
COLONIAL ACRES COOPERATIVES PHASE I, INC., THE corporation named in and which executed 
the within instrunent, and that said instrument was signed in behalf of said corporation 
by authority of its Board of Directors, and said JAMES W. PELKY and WILLIAM S. HUNGER 
acknowledged said instrument to be the free act and deed of said corporation.

On

LINDA SUE BENISH
. J

Notary Public <QJiK£-s)jJh County
My Conoission Empires:

'3~
-U—-
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STATE OF MICHIGAN )
) SS.
)COUNTY OF WAYNE

, 1972 , before me the subscriber,On this 27th day of April

a Notary Public in and for said County, appeared W. C. Arnold and

Lillian I,H. Carroll , to me personally known, who being by me duly sworn

and an Assistant Secretary_ _ _ _ _did say they are the Director, RE & R/W Dept,

of THE DETROIT EDISON COMPANY, a corporation organized and existing concurrently

under the lav/s of Michigan and New York, and that the seal affixed to said instru­

ment is the corporate seal of said corporation, and that said instrument was signed

in behalf of said corporation, by authority of its Board of Directors, and

Lillian J.H. CarrollW. C. Arnold and acknowledged said
4 *r

instrument to be the free act and deed of said corporation.
0: >0 a _ ' v'

IRENE C. Apr* . ^ '
Notary Public, Wayne County,"jiichig&r)

:
My Commission Expires: 24, 1972 V

3)
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STATE OF MICHIGAN )
) SS. a

COUNTY OF OAKLAND ) w
t—i

e
, 197^. , before me the subscriber,On this1 day of

o
►o

a Notary Public in and for said County, appeared WILLIAM F. MURRAY, JR. -r>
L

to me personally known, who being by me duly sworn did say that he is the^Staff
K

O

Supervisor of Right of Way authorized by and for MICHIGAN BELL TELEPHONE COMPANY,

Wa Michigan corporation, and that said instrument was signed in behalf of said cor-

poration, by authority of its Board of Directors, and VYj| | lAv] F. M.IR^AY. JR.

acknowledged said instrument to be the free act and deed of said corporation.

Notary ftra4ic, Oakland County, 1

S V

Michigan

My Commission Expires:
ME'-FCSD I!ART-'AN 
I’ul.iic, \V':;'nc Co'inty, Michigan 

AcJing In Oakland County 
My Commission bcpires Sept. 15, 1975

CE FORM LE IB 9-6S CS
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APPENDIX MAM

Part of the Northeast 1A of Section 19 > TIN R7E described as 
beginning at the East l/U comer of Section 19, thence North 00° 38* liln 
East 722.79 feet along the East line of Section 19 (centerline of 
Pontiac Trail 66 feet wide ); thence North 89* 11' lit" Vest 66f>.li2 
feet; thence due South ii39«83 feet; thence North 89* 261 Un Vest 
2^ feet; thence due South 130.U8 feet; thence South 72° 30* 08"
East 256.89 feet; thence due South 80.59 feet; thence South 89* 26' 
lln East 1i37.21i feet to the point of beginning containing 10.U96 
acres more or less, reserved therefrom the East 60 feet for road 
purposes

35
rj

C3

rt

Prepared by: rd
•'•"5

John N. Waterloo 
1970 Orchard Lake Hoad 
Pontiac, Michigan U8053

• 1

■.>

1
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RETURN TO 
X A. ROBERTSON 

THE DETROIT EDISON COMPANY 
30400 TELEGRAPH ROAD, 272 OAKDH 

BIRMINGHAM, MICHIGAN 48010
-5-
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THIS INDENTURE OF LEASE made as of the j 7pi day of
0- / A.D. 1972, by and between COLONIAL

ACHES DEVELOPMENT CO., a Michigan Limited Co-partnership of 
61725 Eleven Mile Road, South Lyon, Michigan, PARTY OF THE FIRST 
PART hereinafter referred to as the LANDLORD; and COLONIAL 
ACRES COOPERATIVES PHASE I, INC
ation, of 61725 Eleven Mile Road, South Lyon, Michigan, PARTY 
OF THE SECOND PART hereinafter referred to as TENANT;

a Michigan non-profit corpor-• /

WITNESSETH :

That-the LANDLORD for and in consideration of the rents, 
covenants and agreements hereinafter reserved, mentioned and 
contained on the part of the TENANT, its successors, adminis­
trators and assigns, to be paid, kept and performed, has demised 
and leased, and by these presents does demise and lease unto the 
TENANT, Second Party herein, and TENANT does hereby take and hire 
upon and, subject to the conditions hereinafter expressed, 
undertake as TENANT the real property described as follows:

Property in the TOWNSHIP OF LYON, NOW CITY OF SOUTH 
LYON, OAKLAND COUNTY, MICHIGAN, more particularly 
described as follows:

5
r.

Part of the NORTHEAST 1/4 of SECTION 19, TOWN 1 NORTH,
RANGE 7 EAST, LYON TOWNSHIP, OAKLAND COUNTY, MICHIGAN, 
described as beginning at the EAST 1/4 corner of 
SECTION 19, TOWN 1 NORTH, RANGE 7 EAST; thence NORTH 
0° 38
SECTION 19 (center line of Pontiac Trail 66 feet wide); 
thence NORTH 89° 11
SOUTH 439.83 feet; thence NORTH 89° 26 
feet;
30* 8" EAST 256.89 feet; thence due SOUTH 80.59 feet; 
thence SOUTH 89° 26’ 11" EAST 437.24 feet to the point 
of beginning containing 10.496 acres more or less, 
reserved therefrom the EAST 60 feet for road purposes

and excepting therefrom any and all buildings and/or appurten­
ances attached thereto, and any articles necessary to the 
complete and comfortable use and occupancy of such buildings and 
are used or furnished in operating said buildings, whether above 
or below the ground, all of which shall remain personal property.

41" EAST 722.79 feet along the EAST line of

14" WEST 665.42 feet; thence due
11" WEST 25

thence due SOUTH 130.48 feet; thence SOUTH 72° u
■fe

The same shall be subject, however, to all acceptable 
building and zoning restrictions, regulations, resolutions and 
ordinances as the same may affect the demised premises. The 
leased and demised premises are likewise subject to easements 
created cr to be created in favor of governmental authorities 
or jurisdiction and public 
of record.

utility companies and/or any easements

r- oWILLIAM S. HUNGER
ATTORNEY AT LAW

• MSS ELEVEN HUE ROAD

SOUTH LYON. MICH. 46178
■T'

(>1S) 497-1497 
(sis) «z4.nea

) JnWiWSM/jvw
V.Jl
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ARTICLE I

TERM-RENTAL

Section 1. TO HAVE AND TO HOLD the demised premises unto 
the TENANT, its successors and assigns, for a term of NINETY- 
NINE (99) YEARS commencing on the 1st day of MARCH, A.D.
1972, and fully ending on the last day of FEBRUARY, A.D. 2071, 
unless this Lease shall be sooner terminated as hereinafter 
provided, said TENANT yielding and paying therefor during such 
term a net basic rental over and above any additional payments 
to be paid by the TENANT or any individual member of the non­
profit corporation as hereinafter provided.

Section 2. (A) TENANT covenants and AGREES to pay to the
LANDLORD as net basic rental for the demised premises for the 
period from the date of original execution of each and every 
occupancy agreement entered into betv/een the TENANT corporation, 
acting by' and through its special members, and/or COLONIAL 
ACRES DEVELOPMENT CO., a Michigan Limited Co-partnership, owner 
and proprietor of said land, and any person or persons occupying 
some said EIGHTY (80) individual dwelling townhouse units con­
tained in some TEN (10) buildings as original and/or successor 
member-occupants of said non-profit corporation, TENANT herein, 
in accordance with the Articles of Incorporation and By-laws of 
said TENANT corporation, for the period from the date of executio i 
of each and every occupancy agreement whether it be an original 
occupancy of any unit described therein, or a subsequent or 
successor occupancy thereof, until the termination of such occup­
ancy on the last day of FEBRUARY, A.D. 2071, whichever shall b^.. 
first, a basic rental of TWENTY-FIVE ($25.00) DOLLARS PER MONTlj 
for each and every one (1) bedroom unit and THIRTY ($30.00)
DOLLARS PER MONTH for each and every two (2) bedroom units. ( 
Said EIGHTY (80) cooperative apartment dwelling units being 
located in TEN (10) buildings to be constructed upon the lands ' 
herein leased by CENTAUR CONTRACTORS, INC. by virtue of develop­
ment contract entered into between the LANDLORD herein as prop­
rietor and said CENTAUR CONTRACTORS, INC. as developer. Said 
sums shall be payable in advance by the TENANT to the LANDLORD 
from the date of execution of each and every occupancy agreement, 
each of which shall be evidenced by a certificate of membership 
and occupancy to be issued by the TENANT to the individual 
member-occupants of the non-profit corporation.

(B) Alternately, should the ground rental as ^ 

above reflected per dwelling unit be declared invalid or void by 
any court of competent jurisdiction or by any board or body upoh 
ultimate and final review, having jurisdiction in the premises, 
rentals equal to such amount are to be charged pro rata among 
the FOUR (4) contemplated cooperative corporations for the 
continuation of the leases of all common areas, recreation areas, 
undedicated streets, street lighting, walkways, pathways, park­
ways and any and all other common areas of each successive stage 
of the cooperative complex.

ufc

(C) Commencing with the SIXTH (6th) YEAR of the 
term of the Lease hereunder, the rental to be paid by TENANT 
unto the LANDLORD shall be adjusted as hereinafter provided, 
and shall be in force and effect for the next succeeding FIVE 
(5) YEARS of the term of this Lease. Such Lease shall be subject 
to review and adjustment each FIVE (5) YEARS thereafter through­
out the entire term of this Lease.

WILLIAM S. MUNGER
ATTORNEY AT LAW

• MSS ELEVEN NILE ROAD

SOUTH LYON. MICH. 4S178

In the event the index number hereinafter 
designated shall show an increase at the end of the FIFTH (5th)

(D)(sis) 4ST*14S7 
(SIS) 624-1162

Page 2
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YEAR of the term of this Lease, as compared with the index figure 
at the commencement date of the term of this Lease, the said 
rent shall be adjusted from the base rent as set forth in 
paragraph (A) above by the percentage of increase shown by said 
index number; and for each successive FIVE (5) YEAR period there­
after the rent shall be so adjusted from the base rent if the 
index number at the end of each FIVE (5) YEAR period shows an 
increase or decrease over the index number at the commencement 
of the term of this Lease? provided, however, that in no event 
shall the base annual rental payable hereunder be adjusted below 
the sum of the basic rent as set forth in paragraph (A) of this 
Section.

_ _ _ _ _ _ _ _ _  The index numbers to be
employed are the index numbers of retail commodity prices desig­
nated "CONSUMER PRICES INDEX - ALL ITEMS" (1947-49 - 100) pre­
pared by the Bureau of Labor Statistics of the U. S. Department 
of Labor.
Labor or the U. S. Department of Commerce in which such index 
numbers are published shall be admissible in evidence in any 
legal or judicial proceeding involving this Lease without the 
further proof of authenticity.

(E) INDEX NUMBER.

Any publication by either the U. S. Department of

(F) The net annual basic rental shall be the
accumulated total rental paid in accordance with the preceding 
paragraphs. §

o
(G) Nothing herein contained shall be construe® 

to declare this as a month-to-month lease, and IT IS AGREED M 
between the parties hereto that this Lease shall be construed w 
as a long-term lease for the period of NINETY-NINE (99) YEARS, o 
anything to the contrary notwithstanding.

•■■‘j

(R) The foregoing installments of rental shall,^ 
be payable by the TENANT to the LANDLORD at such place as the 
LANDLORD may from time to time designate. Said net annual basic, 
rental is hereinafter sometimes referred to as the "basic rent,® 
or the "basic rent expressly reserved hereunder."

(I) This Lease is made upon the foregoing and 
the following covenants and conditions, all and every one of 
which the LANDLORD and TENANT covenant and AGREE to keep and 
perform.

o

o

► 3
O

. I -tl
>

u

(J) The TENANT covenants to pay or cause to be 
paid without notice or demand and without deduction or set-off 
of any amount for any reason whatsoever except as may be other­
wise herein specifically provided, the basic rent herein reserved 
and all other sums which under any provisions of this Lease may 
become additional rent hereunder at the time and in the manner 
in this Lease provided.

ARTICLE II

USE OF PREMISES

The TENANT shall have the right to use and occup 
the demised premises for all lawful residential purposes not 
inconsistent with the Articles of Incorporation and the By-laws 
of the TENANT and all rules and regulations adopted thereunder, 
and TENANT likewise AGREES to comply with all lawful governmental

Section 1. y

WILLIAM S. HUNGER
ATTORNEY AT LAW

*1133 ELEVEN MILE ROAD

SOUTH LYON. MICH. 40176

(sis) 437.1437 
(j 13) «24.|1B2

Page 3



5837 bus 253USER

requirements in connection with such use and occupancy.

IT IS UNDERSTOOD AND AGREED as a condition of 
this Lease that TENANT is one of FOUR (4) successive cooperative 
corporations to be granted similar leases upon lands comprising 
in all FIFTY-TWO (52) ACRES more or less which lands are to be 
the subject of future development and construction by CENTAUR 
CONTRACTORS, INC. as the development corporation pursuant to 
development and construction contract with the LANDLORD, 
as, and if such lands have been developed and additional dwelling' 
units comprising some FOUR HUNDRED TWENTY-FOUR (424) such units 
in all, together with clubhouse, recreational and common facil­
ities have been fully constructed and developed for the use 
and benefit of each successive cooperative corporation comprising 
FOUR (4) in all, including TENANT herein, all common areas thereejf 
and all entertainment facilities, parkways, walkways, roadways, 
and common facilities of every type and description shall be 
subject to the common use of the TENANT herein as well as each 
and every such additional TENANT comprising some FOUR (4) 
cooperative corporations.

Section 2.

When

Such common use both of the common areas and 
common facilities of the TENANT named herein by virtue of this 
Lease and all common areas, common facilities, recreational 
areas and recreational facilities of each and every other 
cooperative corporation is intended for and shall be subject 
to the common use and enjoyment of each and every member-occupant 
of each and every cooperative corporation throughout the entire -V 
term of this Lease and the entire term of each of the successive 
Leases, subject, however, to the condition that such right of

and occupancy and enjoyment by the TENANT herein shall com- - 
, and when such additional cooperative non-profit

INC.

g
C

fl

use
mence if, as
corporations have been formed, when CENTAUR CONTRACTORS, 
as development corporation has construced, completed each such 
additional stage of development, and not prior thereto, 
terms of this Article shall in no sense be construed as a burdenj 
upon such additional lands until such time as each such additionc1 
stage of development has been completed.

The

v.fcSection 3. This Lease is and shall be subject to a first 
mortgage upon the lands herein described obtained by the LANDLOREpft 
herein and/or by CENTAUR CONTRACTORS, INC., a Michigan corporation 
as development contractor, for the construction of the TEN (10) 
buildings, containing in all some EIGHTY (80) townhouse units; 
and IT IS EXPRESSLY UNDERSTOOD AND AGREED that the use and enjoy­
ment of the leased premises is expressly subject to the faithful 
performance of all of the terms and conditions of said mortgage 
including the payment thereof as payments thereon mature.

Section 4. TENANT shall have the right to demolish, tear 
down or otherwise remove any buildings or improvements located 
on the demised premises as of the date of this leasehold agree­
ment, or to make such changes, repairs or alterations, structura.. 
or otherwise, to any of said buildings as may to said TENANT 
seem desirable with those limitations and restrictions upon such 
action as are hereinafter sef forth. After the erection of the 
initial improvements consisting of TEN (10) buildings containing 
in all EIGHTY (80) dwelling units that may be placed on said 
demised premises by CENTAUR CONTRACTORS, INCDEVELOPER herein or 
by the TENANT, said TENANT covenants that it will not demolish 
such improvements, in whole or in part, unless such demolition 
is done ibr the purpose of, or as an incident to the erection of

S'-

WILLIAM S. HUNGER
ATTORNEY AT LAW

«I13$ ELEVEN NILE ROAD

SOUTH LYON. MICH. 40170

(■is) 497*1407 
(aia) 024 1102 Page 4
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any improvements or the repairs or replacement of the existing 
improvements and then only subject to the following conditions:

If there is a mortgage on the demised premises, 
such demolition, major alterations or additions 
may be made only with the written consent of the 
mortgagee?

If there is outstanding any installment purchase 
contract of a unit between any member-occupant 
and the DEVELOPMENT CORP., then such action 
shall be taken only with the written consent of 
the DEVELOPER.

(a)

(b)

TENANT covenants that it will permit, commit, 
or suffer no waste, impairment or deterioration of the demised 
premises, or the improvements thereon, or any part thereof.

Section 6.
when governmental or any other public authority shall require 
the execution and delivery of any instrument or right of way 
or easements for public utilities, or applications for permit, 
licenses, or other authorization required by any governmental 
authority, they will execute, acknowledge and deliver any such . 
instruments or documents, or execute any such applications as 
may be required without payment being demanded of either party ■ 
to this Agreement by the other party to this Agreement.

IT IS UNDERSTOOD that TENANT is the owner by 
Bill of Sale, as chattels and not as realty, of all buildings, 
streets, fixtures, including but not limited to, central gas, 
central electrical, engines, machinery, piping, heaters, furnaces, 
heating equipment, parking areas and the like which has been 
conveyed to it by CENTAUR CONTRACTORS, INC. as DEVELOPMENT 
CORPORATION. TENANT AGREES at all times to properly maintain, 
replace and repair all such chattels during and throughout the 
entire term of this Lease to more adequately enhance the value 
of the land during the entire term hereof.

For the purpose of more efficient and equitable 
maintenance, upon the completion of each successive stage of 
development compirising those additional cooperative corporations 
to be developed upon the remainder of the FIFTY-TWO (52) ACRES 
adjacent to these premises, IT IS SPECIFICALLY UNDERSTOOD AND 
AGREED that a joint maintenance agreement will be entered into 
between the cooperative corporation, TENANT herein, and each and. 
every other TENANT cooperative corporation under the terms of which 
the maintenance, repair and replacement of all facilities are 
shared by all FOUR (4) cooperative corporations on a per town- 
house unit basis, without limitation and without regard to where 
the particular improvement, entertainment facility, parkway, 
street, or common facility is located, with a view to the ultimate 
use, maintenance, repair and enjoyment of each and every member- 
occupant of each and every cooperative corporation comprising 
in all some FOUR HUNDRED TWENTY-FOUR (424) townhouse units, club­
house, and any and all other appropriate common and/or entertain­
ment facilities.

Section 5.

The LANDLORD and the TENANT AGREE that if and

Section 7.

€

ARTICLE IIIWILLIAM S. HUNGER
ATTORNEY AT LAW
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cause to be paid, as additional rent, before any fine, penalty, 
interest or cost may be added thereto, all franchise taxes of 
the TENANT, all real estate taxes, assessments and other govern­
mental charges, general and special, ordinary and extraordinary, 
unforeseen as well as foreseen, of any kind or nature whatsoever, 
including, but not limited to, assessments for public improve­
ments or benefits which are assessed, levied, confirmed, im­
posed, or become a lien upon the demised premises, or become 
payable during the term of this Lease; provided, however, that 
if, by lav:, any such tax, assessments, or other charges above 
provided are payable, or may at the option of the taxpayer be 
paid in installments, whether or not interest shall accrue on 
the unpaid balance of such tax, assessments or other charges, 
the TENANT may pay the same in installments as the same become 
due, and before any fine, penalty, interest or cost may be added 
thereto for the non-payment of any such installment and interest.

Nothing in this Lease contained shall require 
the TENANT to pay any franchise, estate, inheritance, succession, 
capital levy or transfer tax of the LANDLORD, of any income or 
any revenue tax, or any other tax, assessment, charge or levy 
upon the basic rent payable by the TENANT under this Lease. If 
the TENANT for any reason is required by lav: to pay any of the g 
same, the LANDLORD shall reimburse the TENANT.

Section 3. The TENANT covenants to furnish, or cause to 
be furnished to the LANDLORD, within THIRTY (30) DAYS after the w 
date whenver any tax, assessment or other charge as above 
referred to in this Article shall become due and payable, 
official receipts of the appropriate taxing authority, or others 
proof satisfactory to the LANDLORD, evidencing the payment thereof.

i

Section 4. It is understood and AGREED that there is an 
underlying first mortgage in which the LANDLORD is named as 
mortgagor, and under no circumstances shall the TENANT be liable 
for the payment of any installment mortgage payment, charge, 
penalty or interest, and TENANT shall, upon demand, be entitled 
at any time to proof of the current payment by the LANDLORD to 
the mortgagee of the demised premises and the current status of 
such mortgage account.

Section 5. The TENANT shall have the right to contest the 
amount and/or the validity of any tax assessment or charge 
referred to in this Article by appropriate legal proceedings, on 
condition, however, that such legal proceedings shall not 
operate to prevent the collection of the tax, assessment or 
charges, and shall not cause the sale of the demised premises 
or any part thereof, to satisfy the same. Upon the termination 
of such legal proceedings, the TENANT shall pay any taxes, assessj- 
ments or other charges that shall be then due, together with any 
interest or penalty in connection therewith, and the charges and 
costs accruing in such legal proceedings.

Section 6. The LANDLORD AGREES to join in any such proce­
eding if the same be required to legally prosecute such contest 
of the validity of such tax, assessment or other governmental 
charge referred to in this Article; provided, however, that the 
LANDLORD shall not thereby be subjected to any liability for 
the payment of any cost or expenses in connection with any 
proceedings brought by the TENANT; and TENANT covenants to 
indemnify and save harmless the LANDLORD from any such costs 
or expenses.

Section 2.

o
o
O
o
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Section 7. Upon the completion of the FOUR (4) contemplated 

stages of development, the TENANT herein covenants and AGREES 
that it will join with each and every other TENANT of the FOUR 
(4) contemplated stages of development in a pooling agreement 
under the terms of which the gross taxes, assessments or other 
governmental charges, general and special, ordinary and extra­
ordinary, unforeseen as well as foreseen, of any kind or nature 
whatsoever, including, but not limited to, assessments for public 
improvements or benefits which are assessed, levied, confirmed, 
imposed, or become a lien upon the demised premises of any of 
the cooperative corporations, and that all such charges of what­
ever nature will be pooled, spread equally among the townhouse 
units comprising the FOUR (4) cooperative non-profit corporations 
and paid equally because of and by virtue of the fact that certain 
phases or stages of the development contain greater or other 
entertainment facilities, clubhouses, or areas designed for 
common use and enjoyment. Only by virtue of such pooling agree­
ment, can an equitable spread of all such taxes, assessments, 
or charges be properly achieved. Charges shall include heating 
fuel, common electricity, maintenance, replacement, repairs, and 
all operating expenses.

ARTICLE IV

rx)INSURANCE •_ei
ra
o

Section 1. The TENANT shall, at the TENANT'S sole cost 
and expense at all times during the term of this Lease, keep 
all buildings and improvements now existing or hereafter erected:*’ 
upon the demised premises and all equipment, fixtures, motors ; 
and machinery thereon, and all additions thereto and replacements 
thereof, insured against loss, damage and destruction by fire •; 
and such other hazards as are covered by and protected against . 
under policies of insurance, commonly referred to and known 
as "fire and extended coverage insurance," said insurance to be .. 
in an amount not less than EIGHTY (80%) PER CENT of the actual 
cash value of the insurable buildings, improvements and equipment]. 
Said policies of insurance shall be carried in companies auth­
orized to do business in the state of Michigan. Such insurance 
policies shall be written for the benefit of the LANDLORD and 
the TENANT, and the proceeds thereof, in the event of a loss, 
shall be applied to the repair and restoration of such damage 
to the extent such proceeds are available? but if there be any 
excess of such proceeds after the full repair and restoration 
of the damage, such excess ahll be retained by the TENANT.

o
K

Vj.

Section 2. The TENANT further covenants and AGREES any 
law to the contrary notwithstanding, that no loss or damage by 
fire or casualty, of or to any building or buildings at any time 
on the demised premises, shall operate to terminate this Lease 
or to relieve or discharge the TENANT from the payment of taxes 
and basic rent and any monies to be treated as rent hereunder, 
as the same become due and payable as hereinafter provided, or 
from the performance and the fulfillment of any of the TENANT'S 
obligations and undertakings herein.

Section 3._ _ _ _ _ _ _  TENANT specifically covenants and AGREES that
upon the completion of each and every successive stage of 
development and upon the completion of construction by CENTAUR 
CONTRACTORS, INC. as developer or by its successors or assigns, 
if any, that in accordance with the spirit and intent of other 
provisions of this Lease, it will likewise enter a pooling

WILLIAM S. HUNGER
ATTORNEY AT LAW

H US ELEVEN NILE ROAD

SOUTH LYON. HICK. 4BI78

(»IS) 487*1437 
(ata) «24 H82 Page 7



ike 58.37 w.ee257
Agreement with reference to the payment of premiums of insurance 
upon every building, not only upon the acreage leased by the 
terms hereof, but by the remainder of the FIFTY-TWO (52) ACRES 
upon which there is to be constructed FOUR HUNDRED TWENTY-FOUR 
(424) townhousc apartment units, clubhouse and related facilitiesr 
all of which shall be kept fully and adequately insured, the costh 
thereof when all of such units arc completed, to be borne and 
shared equally by virtue of such pooling agreement by the FOUR 
(4) cooperative, non-profit corporations contemplated.

ARTICLE V

LANDLORD'S RIGHT TO PERFORM TENANT'S COVENANTS

The TENANT covenants and AGREES that if it shall at any 
time fail, neglect or refuse to pay or cause to be paid any 
tax, assessments, or charge referred to in Article HI, that the 
LANDLORD may, but shall not be obligated so to do, but after 
THIRTY (30) DAYS' written notice to or demand upon the TENANT, 
and without waiving or releasing the TENANT from any obligations 
of the TENANT in this Lease contained, may pay any such tax, 
assessments, or charge referred to. All sums so paid by the 
LANDLORD, together with interest at the rate of SEVEN (7%) PER 
CENT PER ANNUM from the date of the payment by the LANDLORD, 
shall be deemed additional rent hereunder, except as otherwise 
in this Lease expressly provided, shall be payable to the LAND­
LORD on demand, or, at the option of the LANDLORD, may be added t 
any basic rent then due or thereafter becoming due under this 
Lease; and the TENANT covenants to pay or cause to be paid any 
such sum or sums with interest as aforesaid; and the LANDLORD 
shall have, in addition to any other right or remedy, the same 
rights and remedies in the event of the non-payment thereof by 
the TENANT as in the case of default by the TENANT in the pay­
ment of the basic rent.

o

ARTICLE VI

COMPLIANCE WITH ORDERS, ORDINANCES, ETC.

The TENANT covenants throughout the term of this Lease, 
at the TENANT'S sole cost and expense, promptly to comply with 
all laws and ordinances, any orders, rules, regulations and 
requirements of all federal, state and municipal governments, 
and appropriate departments, commissions, board and officers 
thereof in any action taken by them pursuant to law. The TENANT 
will likewise observe and comply with the requirements of all 
federal, state and municipal governments and appropriate depart­
ments, commissions, board and officers thereof. The TENANT 
will likewise maintain policies of insurance which provide for 
coverage of public liability, fire and extended coverage and 
will likewise observe and comply with the requirements of all 
of such policies of insurance of whatever type or form at any 
time in force with respect to the building and improvements 
on the uemised premises and the equipment thereof.

It is specifically understood and AGREED in this connection 
that it shall not be required of the TENANT to supplv policies 
of insurance on household contents, this being the specific 
obligation of each member-occupant of TENANT under the terms

u.S
$
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and conditions of the Article?s of Incorporation, the By-laws, 
rules and regulations of the cooperative corporation, TENANT 
herein.

ARTICLE VII

MECHANICS LIENS

The TENANT shall not suffer or permit any mechanics' liens 
to be filed against the fee of the demised premises, nor against 
the TENANT'S leasehold interest in said premises, by reason of 
work, labor, services or materials supplied, or claimed to have 
been supplied, to the TENANT, or anyone holding the demised 
premises or any part thereof, through or under the TENANT; and 
nothing in this Lease contained shall be deemed or construed 
in any way as constituting the consent or request of the 
LANDLORD,' expressed or implied, by inference or otherwise, to 
any contractor, sub-contractor, laborer or materialman for the 
performance of any labor or the furnishing of any materials for 
any specific improvement, alteration or repair of, or to, the 
demised premises, or any part thereof, nor as giving the TENANT 
any right, power or authority to contract for, or permit the 
rendering of, any services or the furnishing of any materials 
that would give rise to the filing of any mechanics' lien against 
the fee of the demised premises. The LANDLORD sha-1 have the 
right at all reasonable times to post and keep posted on the 
demised premises any notices that may be provided by law which 
the LANDLORD may deem to be necessary for the protection of the 
LANDLORD and the demised premises from mechanics' liens. If 
any such mechanics' lien shall at any time be filed against the 
demised premises, the TENANT covenants that it will promptly , 
take and diligently prosecute appropriate action to have the sairte 
discharged; and, upon its failure to so do, the LANDLORD, in 
addition to any other right or remedy that he may have, may take 
such action as may be reasonably necessary to protect his 
interest; and, any amount paid by the LANDLORD in connection with 
such action, and all reasonable legal and other expenses of the 
LANDLORD in connection therewith, including reasonable counsel 
fees, court costs and other necessary disbursements, with 
interest thereon at the rate of SEVEN (7%) PER CENT PER ANNUM 
from the date of payment, shall be repaid by the TENANT to the 
LANDLORD on demand.

ARTICLE VIII

C,ASSIGNMENT AND SUBLETTING

Section 1. This Lease is not assignable by the TENANT 
without the prior written consent of the LANDLORD being first 
had and obtained when there is an existing default on the 
part of the TENANT in the performance or observance of any of 
th© conditions hereof, or at any time after the loss, destructio 
or removal of any building upon or from the demised premises 
or before the complete repair or construction of the same; 
otherwise, said Lease shall be assignable provided the TENANT, 
in each case, shall deliver to the LANDLORD a recordable instru­
ment under the terms of which the assignee of the lease assumes 
all of the burdens, terms, covenants, conditions and obligations 
of the TENANT hereunder, and provided further, that the proposed

N*

h
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assignee demonstrates to the satisfaction of the LANDLORD that 
the proposed assignee has financial capability of performing 
all burdens, terms, covenants, conditions and obligations of 
the TENANT whereupon TENANT/assignor shall be released from any 
further obligations under this Lease.

_ _ _ Nothing in this Article contained shall prevent
the TENANT [a"J from leasing, upon such terms and conditions as 
the TENANT in its uncontrolled discretion acting by or through 
its special menibers as provided in the Articles and By-laws, 
shall deem appropriate and advisable, any dwelling units, 
garages, or other improvements and appurtenances of the premises; 
(b) from mortgaging its leasehold interest in the demised 
premises to secure some actual indebtedness, but nothing herein 
contained shall be construed to grant to the TENANT the right 
to mortgage or otherwise encumber the fee of the premises herein 
described; nor shall Section 1 of this Article apply to any 
sale, transfer or assignment of this Lease made pursuant to any 
contract or mortgage insurance under the National Housing Act, 
or in satisfaction of any mortgage on the TENANT'S leasehold 
estate, or to any person claiming under them or any of them.

Section 2.

i

ARTICLE IX

EMINENT DOMAIN

If, during the term of this Lease, any partial taking of 
any part of the demised premises shall be taken as the result 
of the exercise of the power of eminent domain, for road purposes 
sewers or other public improvement, the interests of the LAND­
LORD and TENANT shall be dealt with according to law, but in 
no event shall such partial taking be deemed to negate, imoair 
or invalidate the terms and conditions of this Lease. Should 
the whole or any part of any building comprising the EIGHTY 
(80) units be taken under power of eminent domain by any 
governmental authority, both LANDLORD and the occupants of the g 
individual dwelling units taken shall be entitled to the 
allocation of the award given in accordance with the respective^ 
showing of damages by both LANDLORD and the occupants of the p. 
individual units taken under such power of eminent domain. In ^ 
such event, however, those units remaining shall be responsibly 
under the terms of this Lease for the balance of the term 
thereof.

m
LO
Cl
o

o

E
>-<
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o

ARTICLE X

wLIMITATION OF TENANT'S 
CONDITIONAL LIMITATIONS

DEFAULT PROVISIONS 
LIABILITY

.X

XIf, during the term of this Lease, the TENANT 
shall default in the payment of the basic rent expressed here­
under, or shall make default in the payment at any time of 
additional rent, or any part of the same, and such default is not 
remedied and shall continue for THIRTY (30) DAYS after written 
notice thereof by the LANDLORD to the TENANT, or if such default 
is not capable of being remedied in such time and the TENANT 
does not begin and proceed with due diligence to remedy such 
default within a reasonable time, the LANDLORD shall have the 
option of declaring this Lease terminated upon giving SIXTY (60) 
DAYS
inate; and if such latter notice is so given, the term hereof

Section 1.
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shall cease, determine and expire, except as hereinafter providec 
in this Article, at the expiration of said SIXTY (60) DAYS as 
though such date of termination were originally set for the 
expiration thereof, and the TENANT'S obligations hereunder, 
except for the payment of past due rentals, shall cease and 
determine, and TENANT shall be under no further obligation to 
LANDLORD hereunder.

Section 2. If this Lease shall terminate by the reason of 
the occurrence of any contingency mentioned in Section 1 of this 
Article, and in the manner therein set forth, and if the LAND­
LORD shall obtain possession of the demised premises therefor, the 
LANDLORD AGREES that the holder of any mortgage upon the lease­
hold estate of the TENANT in the demised premises shall have the 
right, for a period of SIX (6) MONTHS subsequent to the termin­
ation of this Lease as in Section 1 of this Article provided, 
to elect to demand a new Lease of the demised premises of the 
character, and, when executed and delivered and possession of 
the demised premises is taken thereunder, having the effect here­
inafter set forth. Such new lease shall be for a term to commence 
at the termination of this Lease as in said Section 1 provided, 
and shall have as the fixed date for the expiration thereof the 
same date stated in this Lease as the fixed date for the expir­
ation thereof. The basic rent thereof shall be at the same 
rate during the term of said Lease as would have been applicable 
under the terms of this original Lease, had this Lease not so 
expired or terminated, and all the terms, conditions, covenants 
and provisions of such Lease, including, but not limited to the 
conditional limitations as set forth in this Lease, shall be the 
same as the terms, conditions and provisions of this Lease, 
except that the liability of the holder of such mortgage under 
such new lease shall not extend beyond the period of its occupancjy 
thereunder. If any such holder of any such mortgage as aforesaid 
shall elect to demand such new lease within such SIX (6) MONTHS' 
period, he shall give written notice to the LANDLORD of such 
election; and thereupon within TEN (10) DAYS thereafter, the 
LANDLORD and such holder AGREE to execute and deliver such new 
lease upon the terms above set forth, and such holder of any s\Xph 
mortgage, shall, at the time of the execution and delivery of r1; 
such new lease, pay to the LANDLORD all such basic rent and - 
additional rent owing by the TENANT to the LANDLORD under the 
terms of this Lease immediately prior to the termination of the:. 
Lease as well as all such basic rent and additional rent which 
would have become payable hereunder by the TENANT to the LAND­
LORD to the date of the execution and delivery of such new leasii, 
had this Lease not terminated, and which remain unpaid at the ; 
time of the execution and delivery of such new lease, together J 
with a reasonable attorneys fee and expenses in connection there­
with . But any holder of any such mortgage shall be given credit 
for any available net rents and income actually collected in the 
meantime by the LANDLORD from the member-occupants of the i
mortgaged leasehold premises who are not in default. Any such IK 
new lease as in this section contemplated may, at the option 1^ 
of the holder of any such mortgage, be executed to a nominee 
of such holder, or to a corporation, without the holder of such 
mortgage assuming the burdens and obligations of the TENANT 
thereunder beyond the period of its occupancy. If the LAND­
LORD AGREES for and in behalf of the holder of such mortgage 
to institute and pursue diligently to conclusion the appropriate 
legal remedy or remedies to oust or remove the then TENANT or 
any defaulting sub-tenant from the demised premises, IT IS
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SPECIFICALLY UNDERSTOOD AND AGREED in this connection that the 
special members of the TENANT shall and-will promptly pursue 
the default of any member-occupant who is in default and that 
upon such default will on behalf of the TENANT, pay to 
the LANDLORD sums to be drawn to the extent of the aggregate 
deposits of all member-occupants as insulation or protection to 
the TENANT during tne course of such ouster or removal proceeding 
of any member-occupant then in default. This provision shall 
in no wise limit the liability of the TENANT to the LANDLORD 
above and beyond the aggregate amounts of such special deposit 
for the payment of maintenance and ground rent as provided in 
this Lease.

Section 3. The LANDLORD AGREES, if and so long as the 
leasehold estate of the TENANT is encumbered by a mortgage, to 
give to the holder of such mortgage notice of any default or 
of the happening of any contingency referred to in Section 1 
of this Article, simultaneously with the giving of such notice 
to the TENANT, and the holder of any such mortgage shall have 
the right, within the period limited by any such notice and for 
an additional period of THIRTY (30) DAYS thereafter, and to the 
same extent and with the same effect as though done by the TENANT, 
to take such action or to make such payment as may be necessary 
or appropriate to cure any such default or contingency so spec­
ified, it being the intention of the parties hereto that the 
LANDLORD shall not exercise its right to terminate this Lease 
as in Section 1 of this Article provided without affording to 
the holder of any such mortgage the same rights and the same 
notices with respect to any such default or contingency and the 
same period or periods of time within which to cure the same as 
are afforded to the TENANT hereunder (and a period of THIRTY 
(30)DAYS thereafter and as are afforded to the mortgagee under 
Section 4 of this Article).

Section 4. Notwithstanding anything in this Article 
tained to the contrary, if the LANDLORD shall exercise its 
right to terminate this Lease as in Section 1 of this Article 
provided, the holder of any mortgage of the leasehold estate of 
the TENANT shall have the right for a period of SIX (6) MONTHS 
subsequent to the expiration of the term of this Lease pursuant 
to the provisions of Section 1 of this Article, to pay or tender 
to the LANDLORD all basic rent and additional rent payable by 
the TENANT hereunder in arrears at the time of the payment or 
tender, with interest thereon from the due date to the date of 
payment at the rate of SEVEN (7%) PER CENT PER ANNUM and the 
reasonable costs and charges which may have been incurred by the 
LANDLORD, and thereupon the holder of such mortgage shall be 
entitled to the possession of the demised premises under this 
Lease and may hold and enjoy the same according to the terms, 
covenants and conditions of said lease without assuming the 
burdens and obligations of the TENANT hereunder, beyond the 
period of its occupancy hereunder.

con-

hThe LANDLORD shall not exercise its right to 
terminate this Lease as in this Article provided, during the 
time that the holder of any mortgage on the leasehold estate 
of the TENANT shall require to complete its remedies under such 
mortgage, provided, however, (a) such mortgagee proceeds promptly 
and with due diligence with its remedies under its mortgage on 
the leasehold estate and thereafter prosecutes same with all 
due diligence, and likewise completes the same with all due 
diligence; (b) and there is paid to the LANDLORD the basic rent, 
additional rent, or impositions which have, or may become due and 
payable during said period of time.

Section 5.
ft
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_ _ _ _ _ _  Provided there is no default under this Lease,

of which notice has been given to any mortgagee of the lease­
hold estate of the TENANT in the manner provided in Section 3 
of this Article, and if there exists an unpaid mortgage on the 
leasehold estate of the TENANT, the LANDLORD expressly AGREES 
that it will not accept a surrender of the demised premises or 
a cancellation of this Lease without the written consent of the 
holder of such mortgage.

Section 6.

If it becomes necessary for the LANDLORD to 
exercise those prerogatives granted to it under the terms of 
Section 1 of this Article, the special members of the TENANT 
shall take prompt and immediate action to expel from membership 
those member-occupants whose defaults have (a) exhausted the 
aggregate funds deposited as further security to the TENANT for 
the payment of maintenance charges and ground rent as provided 
in the Articles and By-laws of the TENANT (b) shall force a sale 
or by summary proceedings oust1, any member-occupant whose 
individual dwelling unit is fully paid for as well as any 
installment payment purchaser of such a membership-occupancy 
certificate (c) through the medium of any broker or brokers 
shall attempt to replace such defaulting member-occupants of 
the TENANT with successor member-occupants prepared to meet 
the responsibilities of membership including the payment of all 
sums required by the terms of this Lease (d) in the interim such 
special members shall promptly forward to the LANDLORD any 
payments upon leasehold made by non-defaulting members.

In the event that all of the foregoing efforts 
by the special members fail and it becomes necessary to terminate 
this Lease and to secure a successor TENANT, the LANDLORD AGREES 
to exercise every possible effort to include as member-occupants 
under any new lease secured and executed to include as member- 
occupants thereunder any member-occupants of any dwelling units 
comprising the EIGHTY (80) such dwelling units who have fully 
and faithfully made their contribution to the TENANT towards th^ 
payment of the leasehold and who are not then individually in § 
default.

Section 7.

Section 8.

owa
M
USection 9.

long as TENANT herein is not in default, the default by any otheS 
inter-related cooperative corporation comprising the total n
project contemplated by the terms of this Lease shall not be * 't 
deemed a default by TENANT herein, despite the pooling agreement’ll 
for the payment of all taxes, assessments, insurance, repair, 
replacement, maintenance of all common facilities and the like.

It is likewise covenanted and AGREED that so

r 1

%
i i
< 5

ARTICLE XI
N
VINVALIDITY OF PARTICULAR PROVISIONS
S'

If any term or provision of this Lease or the application 
thereof to any person or circumstances shall to any extent be 
invalid or unenforceable, the remainder of this Lease, or the 
application of such term or provision to persons or circum­
stances other than those as to which it is invalid or unenforce­
able shall not be affected thereby, and each term and provision 
of this Lease shall be valid and be enforced to the fullest 
extent permitted by law.
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ARTICLE XII

NOTICES

All notices, demands and requests which may or are required 
to be given by either party to the other party shall be in 
writing. All notices, demands and requests by either party to 
the other party may be sent by United States Certified Mail, 
return receipt requested, postage prepaid, addressed to the 
other party at such place as either party may from time to time 
designate, or by delivery in person, acknowledging a receipt 
thereof on a copy retained by the party sending the notice.

ARTICLE XIII

SURRENDER OF PREMISES

The TENANT shall upon termination of this Lease for any 
reason whatsoever surrender to the LANDLORD the buildings, 
structures, fixtures and building equipment, motors and machinery 
upon the demised premises, including all appliances conveyed by tie 
proprietor of the land and LANDLORD herein to each member-occupan z 
or each successor member-occupant of TENANT, together with all 
alterations and replacements thereof, in good order, condition an i 
repair except for reasonable wear and tear. This provision shall 
in no wise impair the consideration given to any non-defaulting 
individual member-occupant of the TENANT as provided in prior 
Articles of this Agreement. w

o
c

ARTICLE XIV ■L/

QUIET ENJOYMENT

Section 1.
The LANDLORD covenants and AGREES that the TENANT, upon 

paying the basic rent and all other charges herein provided for , ■ 
and observing and keeping the covenants, agreements and conditions 
of this Lease on its part to be kept, shall lawfully and quietly 
hold, occupy and enjoy said demised premises without hindrance 
or molestation of the LANDLORD, during the term of this lease, 
or any person or persons claiming under the LANDLORD, subject, 
however, to its provisions.

IfcSection 2.
LANDLORD further covenants and AGREES that the TENANT upon 

the basic rent and all other charges herein provided forpaying
and observing and keeping the covenants, agreements and con­
ditions of this Lease on its parts to be kept, shall lawfully and 
quietly be permitted to hold, occupy, and enjoy in common those 
coiranon and entertainment areas and facilities to be constructed 
upon successive phases of the total project comprising in all 
FIFTY-TWO (52) ACRES and that each and every member-occupant 
of each and every successive cooperative corporation shall be 
permitted by the TENANT herein to lawfully and quietly hold, 
occupy and enjoy the common areas heroin leased to this TENANT 
for the mutual benefit, enjoyment and occupation of all members 
comprising the FOUR (4) stages of development of FOUR HUNDRED 
TWENTY-FOUR (424) townhouse units upon FIFTY-TWO (52) ACRES of

WILLIAM S. HUNGER
ATTORNEY AT LAW

(MSS ELEVEN MILE ROAD

SOUTH LYON. MICH. 46178

Page 14(sis) 437-14S7 
(SIS) S24-I isa
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land specifically contenplated by the terms of this Lease, so 
long as such additional TENANTS are not in default in the pay­
ment of those payments and charges called for under the terms 
of each and every successive lease to be executed by them and 
not otherwise.

ARTICLE XV

ESTOPPEL CERTIFICATE BY TENANT AND LANDLORD

The TENANT AGREES at any time and from time to time upon 
not less than TWENTY (20) DAYS* prior written request by the 
LANDLORD to execute, acknowledge and deliver to the LANDLORD 
and the LANDLORD AGREES at any time and from time to time upon 
not less than TWENTY-(20) DAYS' prior written request by the 
TENANT, or any mortgagee of the TENANT'S leasehold estate, to 
execute, acknowledge and deliver to th^ TENANT, or such mortgagee 
a statement in writing certifying that this lease is unmodified 
and in full force and effect (or if there have been modifications 
that the same is in full force and effect as modified and stating 
the modifications), and the dates to which the basic rent and 
other charges have been paid in advance, if any, and whether or 
not there is any existing default by the TENANT or notice of 
default served by the LANDLORD, it being intended that any such 
statement delivered pursuant to this Article may be relied upon 
by any prospective purchaser of the fee or leasehold or mortgagee 
or assigns of any mortgage upon the fee of the demised premises 
or any prospective mortgagee or assignee of any mortgage upon the 
leasehold estate. A copy of such statement shall be delivered 
to the holder of any mortgage of the TENANT'S leasehold estate.

ARTICLE XVI

CUMULATIVE REMEDIES - NO WAIVER - NO ORAL CHANGE

Section 1. The specified remedies to which the LANDLORD 
may resort under the terms of this Lease are cumulative and 
arc not intended to be exclusive of any other remedies or means 
of redress to which the LANDLORD may be lawfully entitled in case 
of any breach or threatened breach by the TENANT of any pro­
visions of this Lease. The failure of the LANDLORD to insist 
in any one or more cases upon the strict performance of any of 
the terms, covenants or conditions of this Lease or to exercise 
any option herein contained shall not be construed as a waiver (j* 
or a relinquishment for the future of such terms, covenants or ^ 
conditions or option. A receipt by the LANDLORD of rent with 
knowledge of the breach of any term, covenants, or conditions 
hereof shall not be deemed a waiver of such breach, and no waiver 
by the LANDLORD of any provision of this LEASE shall be deemed 
to have been made unless expressed in writing and signed by the 
LANDLORD. In addition to the other remedies in this Lease 
provided, the LANDLORD shall be entitled to the restraint by 
injunction of the violation, or attempted or threatened violation 
of any of the terms, covenants, conditions or provisions of 
this Lease.

Section 2. This Lease cannot be changed orally.WtLUAM S. HUNGER
ATTORNEY AT LAW

<1 tss ELEVEN MILE ROAD
Page 15SOUTH LYON. MICH. 46178

(»l») 497*1487 
(ats) 424-1102
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ARTICLE XVII

DEFINITION OF CERTAIN TERMS, ETC.

Section 1. Whenever in this Lease the term "the building 
the demised premises" or words of similar import appear, they 

shall be construed to mean the entire structure or structures 
the demised premises, unless a more explicit meaning is 

clearly set forth.

Section 2.
and reference only and in no way define, 
scope or intent of this Lease nor in any way affect this Lease.

Whenever in this Lease the term "mortgage" is 
used it shall""be construed to include such terms as "deed of 
trust," "mortgage deed," or such classes of instruments as are 
commonly given to secure advances on, or the unpaid purchase 
price of, real estate and leasehold estates, under the laws of 
the State, District or territory where the demised premises are 
situated, and/or the credit instruments, if any, secured thereby.

Section 4.
or "the holder of the mortgage" or "such mortgagee" or words of 
similar import appear, they shall be construed to mean the holder 
of any mortgage on the leasehold estate secured by the TENANT 
for the purpose of improvements, replacement for obsolescence 
repair or additions to the premises authorised by the LANDLORD, 
or the original beneficiary or beneficiaries of any deed of trust 
on the leasehold estate or any assignee thereof.

Section 5. Wherever required by the context, the singular 
number shall include the plural number, the plural number shall 
include the singular number, the masculine gender shall include_ 
the neuter and feminine gender, the feminine gender shall^include 
the masculine and neuter gender, and neuter gender shall include 
the masculine and feminine gender.

on

on

The captions of this Lease are for convenience
limit or describe the

Section 3.

Wherever in this Lease the term "mortgagee"

Wherever the term "master mortgage" appears 
the same shaTi refer to the original mortgage secured by the 
LANDLORD to provide basic financing for the construction of the 
unit, and it shall rest within the power of the LANDLORD to 
maintain said mortgage and regularly make the payments thereon 
unless and until each and every installment payment member- 
occupant shall ha ve fully paid and discharged his obligation in 
full at which time said master mortgage shall be fully and 
promptly paid and discharged by the LANDLORD.

Section 6.

u
&

Section 7. Wherever the term "future or other_cooperative 
apartment corporations" or any like terminology or language 
appears, the same shall refer to FOURt (4) successive cooperative 
townhouse corporations organized as Michigan non-profit 
corpoations to be known and designed at COLONIAL ACRES COOPERATI\E^ 
PHASE II, INC., a Michigan non-profit corporation, COLONIAL ACREL 
COOPERATIVES PHASE III,INC. a Michigan non-profit corporation, and 
COLONIAL ACRES COOPERATIVES PHASE IV, INC., a Michigan non­
profit corporation. Each of said successive cooperative corporat;. 
will enter leases to lands in the City of South Lyon, comprising

(52) ACRES in all of which the lands herein demised

on:

WILLIAM S. HUNGER some FIFTY-TWO
ATTORNEY AT LAW

<113$ ELEVEN MILE ROAD

Page 16SOUTH LYON. MICH. *6176

(sis) 4S7-1AS7 
(st») 624-1186
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STATE OF MICHIGAN )

) ss.:
COUNTY OF OAKLAND )

/ft?a /z f /j , 1972, before me/*/ day ofOn this ^ _____ ___________________
a Notary Public in and for said county, personally appeared JAMES 
W. PELKY and WILLIAM S. HUNGER to me personally known, who being 
by me duly sworn, did each for himself say that each are GENERAL 
PARTNERS of COLONIAL ACRES DEVELOPMENT CO a Michigan Limited 
Co-partnership and that they executed the within instrument under 
power and authority granted them specifically by the terms of 
said Limited Partnership Agreement of which they are GENERAL 
PARTNERS and that in so doing they acknowledged the same to be 
their free act and deed and the free act and deed of said 
Limited Partnership.

• t

'/U-L<-T li ’ u£-(l\

Judith V.:Wakefield, Notary Public 
WaVne County, Michigan 
Acting in Oakland County 
My commission expires: 1/9/76.

STATE OF MICHIGAN )
) ss.:

COUNTY OF OAKLAND )

SMasec A , 1972, before me a 
Notary Public in and for said county, personally appeared 
JAMES*W. PELKY and WILLIAM S. HUNGER, to me personally known, 
who being by me duly sworn, did each for himself say that they 
are respectively the President and Special Member and Secretary- 
Treasurer and Special Member of COLONIAL ACRES COOPERATIVES 
PHASE I, INC., the corporation named in and which executed the 
within instrument, and that said instrument was signed in behalf 
of said corooration by authority of its Board of Directors, and 
said JAMES W. PELKY and WILLIAM S. HUNGER acknowledged said 
instrument to be the free act and deed of said corporation.

day ofOn this / 7

C\\ /tA.Urr- \j
Judith V. Wakefield, Notary Public 
Wa^he County, Michigan 
Acting in Oakland County 
My commission expires: 1/9/76.

i-S

li

This instrument prepared by: Return to:

*■5' MoiAJjy r it—

// sw / /■<* £? r/

t/J,//WILLIAM S. HUNGER, ESQ. 
61135 Eleven Mile Road 
South Lyon, Michigan 481 78

J C?
WILLIAM S. MUNGER

ATTORNEY AT LAW

<113S ELEVEN KILE ROAD

SUt*/?!? <*/ y a A j\/>* nJSOUTH LYON. MICH. 4&I78
V

y&/7cF(its) 497-1437 
(j19) 924-U02

Page 18
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Each such successive lease shall comprise land inare a part.

excess of TEN (10) ACRES per lease, and the activities, enjoyment 
use and occupation of all common areas by all FOUR (4) cooper­
ative corporations is specifically contemplated and AGREED; and 
it shall be the obligation of each TENANT and each and every 
member-occupant of each and every TENANT specifically to pay his, 
its or their proportionate share of the common maintenance of all 
such facilities now or hereafter to be installed so that each and 
every successive cooperative corporation may fully enjoy the 
resulting benefits sought and to be obtained by virtue thereof.

ARTICLE XVIII

COVENANTS TO BIND AND BENEFIT RESPECTIVE PARTIES

IT IS FURTHER COVENANTED AND AGREED by and between the 
parties hereto that the covenants and agreements herein contaned 
shall bind and inure to the benefit of the LANDLORD, their heirs 
and assigns, and the TENANT, its successors and assigns, and if 
any required consent to any assignment hereof shall be had and 
obtained as hereinbefore set forth, same shall be subject to the 
provisions of Article VIII hereof.

If at any time during the term of this Lease, the leasehold 
estate is encumbered by the lien of a mortgage, then the rights 
afforded to the holder of such mortgage as set forth in this 
Lease, shall inure to the benefit of, and be exercisable by the 
mortgage. §

oow
t)

ARTICLE XIX
W

EXECUTION OF LEASE IN COUNTERPARTS
, >-3

This Lease was executed for the convenience of the parties0 
in several counterparts, which are in all respects similar and ^ 
each of which is to be deemed complete in itself, and any one 
of which may be introduced in evidence or used for any other K 
purpose without the production of the other counterparts thereof.

r-H

R

fa.IN WITNESS WHEREOF, the parties hereto have duly signed
this insttument this / y day of <r /_ _ _ _ _ _ _ _ _ _ _
A.D. 1972. c.

S'
N i

)Signed, Sealed and Delivered 
in the Presence of; )

)

) COLONIAL ACRES DEVELOPMENT CO., 
a Michigan Limited Co-partnership)

)
)

by - - - t-Q _ _ _ _
JAMES W. PELKY," General Partner

Vt v fSlW /( f.'f't
WILLIAM S. MUNGER, "GeneraVPartiher

COLONIAL ACRES COOPERATIVES 
PHASE I, INC., a Michigan non­
profit corporation

C f) ^3 L "P* B'f r

A-
. AW'q j'i vQ y fQ p ?

r. '•vL'

✓L
)

./ )WILLIAM S. HUNGER y / /_
)ATTORK1Y A.Y \.KH

1<1 ns EirviH miE road
)SOUTH LYON. MiCH. 4817S

)
)(sis) 487-1437 

(SIS) 624-1182 ? )

___  yL64^___JAM^$ PELKY, Prei^Wc

WILLIAM S. HUNGER, Sec-TreafiTar
Special Member

' VC_>) O C SP / 7“
3 * S't Ct-

- p/ <2 toe 1?

) by __ - V
)
)
)

rd



y»a5837 page 24^ Form S62 5-71 
QUIT CLAIM DEKD—Statutory Form 
CL. 1945, $63.152

Igpjyers Title Insurance (^pora(ton
M S A 26.572

'VA KNOW ALL MEN BY THESE PRESENTS: That JAMES W. PELKY & MARY PELKY, his wife, and 
WILLIAM S. MONGER & MARTHA T. MONGER, his wife\

whom addreM it

2506 Little Trail - Walled Lake, Michigan 48088
Quit Claim (•) to

a Michigan Limited Co-partnershipColonial Acres Development Co • /

whom addrau U

61725 Eleven Mile Road - South Lyon, Michigan

tha following daacribad pramitat situated in tha

Oakland
ofCity

and State of Michigan, to-wit:
South Lyon

County of

Part of the N.E. 1/4 of Section 19, TIN, R7E, Lyon 
Township, Oakland County, Michigan, described as 
beginning at the East 1/4 corner of Section 19, TIN,
R7E; thence N. 0° SSUl" E. 1712.45 ft. along East 
line of Section 19 (centerline of Pontiac Trail. 66 ft. 
wide); thence N. 89° 27* 47" W. 1324.89 ft.? thence 
S. 0° 39’ 23" W. 1685.39 ft. to the Northeasterly 
R.O.W. Line of the C & O Railroad; thence along said 0 
R.O.W. Line S. 45° 59* 18" E. 38.46 ft.? thence S. 89°^^. 
261 11" E. 1297.28 ft. to the point of beginning, ^ 
containing 52.0735 Acres, reserving therefrom the 
East 60 ft. for road purposes. _ A

w
'*

V
i—i
o
i

o

EXEMPT under M.C.L.A.
for tha full coaatdaration of

207.505 (A)
One ($1.00) Dollar and other valuable considerations

• i
/ 7nf i# 72Datedth^ day of

sd-CoCs
Linda Sue Bemsh

llgniri and Boated: &
^ ;j

(LA)
J, . PELKY»-

1/ %
*

JMditn v. waKetifeLa WILLIAM S. HUNGER
I

(LA)J MARY KY

i- JtuxUhJT-\ STATE OF MICHIGAN
(LA)COUNTY OF

MARTHA T. HUNGER
day of March w 72Tha forofowg inatrumont wot ocknowlodgod boforo mo this

STATE OF MICHIGAN )
) SS.

•.nir* bounty of Oakland )

7 7tM day ^^4^1P72., before me f«peonally 
appeared JAMES W. PELKY and MARY PEUUf^lii»,>«ifei-i«RA,IKLLIAM S. 
HUNGER and MARTHA T. HUNGER, his wide, known by me to the -- - 
persons who executed the foregoing Quit Claim Deed and that they 
executed the same as their free Act An<f de&d. " "

On this
ti •

Vayne ______ County, Michig in
Acting in Oakland County 

My Commission expires: 1/9/76

•7^ .

pAAf-rz*

£i£v#iA/

tf/v; / di'J .

. Judi

t
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AREA CCCS 3i3 

TELEPHONE 962 2500

Thj: Detroit Edison Company
2000 Second Avenue 

Detroit,Michigan 48226

April 19, 1972

Mr* William 5* Hunger 
CENTAUR CONTRACTORS, DIG., 
61725 Eleven Mile Road 
South lyon, Michigan ii8l78

Dear Mr. Hunger:

COLONIAL ACRES COOPERATIVES PHASE I, INC., 
City of South lyon, Oakland County, Michigan

RE:

Enclosed Is the original and three copies of the Agreement-Easement- 
Restrictions for the above described project* Please have the original and two 
copies executed and returned to us. We will have the Agreement executed by 
Bell and Edison and return a fully executed copy to you. The fourth copy should 
be retained by you until you receive the fully executed copy from us.

In order to comply with the recording statutes of the State of Michigan, 
please have two separate witnesses. The notary can be one of the witnesses. Also, 
print or type the names of all parties signing the documents, including witnesses.
and notary.

Tour attention is called to paragraph No. _ of this Agreement, whereby
you would be responsible for any damages which might occur to the Company's under­
ground lines after installation. It is, therefore, extremely important that not 
only you, but any contractors working for you, exercise due care to avoid any damage.

Prompt return of these instruments, fully completed, will assist in prompt 
scheduling of our work to be completed in your project. Please return all documents
to:

John H. Waterloo 1970 Orchard Lake Road
256 or 259 T7Pontiac* Michigan U6053 (phone number •JKfiJt&UXK extension 

331*41701
Tours very truly. Ui

&

!J John N. Waterloo 
Right of Way Rep*,

X*

Enclosures



Tin-; Di/iuoir Knisox (jompaxv

Kay 16, 1972

cniTAun coKiP^crois n:c. 
61725 SLcven Kilo Road 
South Lyon, lliclii^an ii8l78

ATTN: 13. V/.3. I-UL.’GER

RE: COLONIAL ACRES COOPERATIVES PHASE I

Ccnticrisn:

*.’3 c.l'o c7-cIoii::2 hcrc:.*ith a fully crzccutcd cojy of tha asrc^r.cnt 
elated 2k A^ril 19.2 for tho ur^erground electric cr.d cemunication corvicea 
for tha above named project*

Very truly yours.

CAJqJL&^JIq^
John N. Waterloo 
Real Estate and E/W Rent 
1970 Orchard Lk Pud 
Pdntiac, Michigan ii8053

IS
Nt
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Send to: Stephen A. McNeaee 
226 G. 0.

* t

A»Awmf masfef^ , mmmtfMMi iHtvici

/)eg£s- PiM^e #xNeae of Project _ 

2. Nane of Developer

£—

A^jf. -
^ AA/i.i£ r—J^AU'r'jj /'sajlM ~

^37^.trS*f
. Address

Phone ■

/It r~Ac-t-i3. Description of Property (pleeoe attach description)!

4. Priaary or indlviA*! Mterlng? i

5. When is service waated? t

: be developed at oee tlee^

yES ?

6.r Will entire project

. Three. Phase7. Slagle Phase r • ••f *y,Vf58. Cable poles on property

K^i a .9. Custoaer service cable

4 cs* _ lA’Srr10. Do ve furnish trenching? nn;
11. Are easscents all Joint vlth Bell?

12. Do ee need additional sasaaont drawings free Bell?
<jsL\

l

LL*> . <?*£/Phone13. Bell Engineer

‘UPhone14. Sales Representative
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CENTAUR CONTRACTORS, INC.

<{) 61725 Eleven Mi Ip. Rnad> 3&Mu&cxkftRAXKXHb<Xfc
SOUTH LYON. MICH. 48178

PKONK 437.1437

April 10, 1972

Mr. John Waterloo 
c/o Detroit Edison 
1970 Orchard Lake Road 
Pontiac, Michigan 48053

Re: Easement for utilities
Colonial Acres Cooperatives Phase I, Inc.

Dear Mr. Waterloo:

This is to advise you that in preparing the necessary easements for the 
installation of utilities, you will require a deed of easement from 
Colonial Acres Development Company, a Michigan limited co-partnership, 
whose address is 61725 Eleven Mile Road, South Lyon, Michigan 48178.

M

The foregoing limited partnership is the holder in fee simple of all of 
the lands comprising some 52 acres, including the property upon which 
those present easements are to be installed, a description of which 
10.486 acres, the subject of present easement rights, being as follows:

Property in the TOWNSHIP OF LYON, NOW CITY OF SOUTH LYON,
OAKLAND COUNTY, MICHIGAN, more particularly described as follows:

Part of the NORTHEAST 1/4 of SECTION 19, TOWN 1 NORTH,
RANGE 7 EAST, LYON TOWNSHIP, OAKLAND COUNTY, MICHIGAN, 
described as beginning at the EAST 1/4 comer of SECTION 
19, TOWN 1 NORTH, RANGE 7 EAST; thence NORTH 0° 38' 41"
EAST 722.79 feet along the EAST line of SECTION 19 (centerline 
of Pontiac Trail 66 feet wide); thence NORTH 89° 11' 14"
WEST 665.42 feet; thence due SOUTH 439.83 feet; thence NORTH 
89° 26’ 11" WEST 25 feet; thence due SOUTH 130.48 feet; thence 
SOUTH 72° 30* 8" EAST 256.89 feet; thence due SOUTH 80.59 feet; 
thence SOUTH 89° 26' 11" EAST 437.24 feet to the point of 
beginning containing 10.496 acres more or less, reserved 
therefrom the EAST 60 feet for road purposes

u
&



#

Mr. John Waterloo 
Re: Easement 
Page 2

April 10, 1972

You will also require a deed of easement from Colonial Acres 
Cooperatives Phase I, Inc., who occupies said property above 
described by virtue of a 99-year lease recorded in Liber 5837, 
Page 250, Register No. 25056. The address of the cooperative 
is also 61725 Eleven Mile Road, South Lyon, Michigan 48178.

Both Mr. Pelky and myself are the general partners of Colonial 
Acres Development Company, the Michigan limited co-partnership, 
and special members, officers, and directors of the cooperative 
corporation.

If you have need of further information, please call Jim Pelky or 
myself at the following South Lyon telephone number:

437-1159

Yours very truly.
L!( .

CENTAUR CONTRACTORS, INC.

; ;
* i

WILLIAM S. HUNGER 
WSM/jVW

Encs.

Enclosed herewith is Xerox copy of Lease and quit-claimP.S.
deed for the 52 acres from Pelky and Munger to Colonial Acres 
Development Co.

WSM

' X
Oi
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Phone 645-4378

February 1, 1978

Mr. William S. Munger 
Centaur Contractors, Inc. 
61725 Eleven Mile Road 
South Lyon, Michigan 48178

Gentlemen:

Re: Colonial Acres Cooperatives, Phase I

We are enclosing herewith a copy of the "as installed" Drawing No. 

Drawing No.U-63215 for the underground electric and communication

services for the above named project.

'J3
■Ji
C2

2
3

Sincerely,
. u
r,Q

Omer V. Racine, Representative 
Real Estate, Rights of Way & Claims

> i

• 1

OVR/ls
Enclosures
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LOCATION MAP ' o

4N «' ••fa-:
LE^AL DESCRIPTION

Phase I Colonia] Acres, South Lyon, Michigan

Part of the N.E. ^ of Section IS, T, -IN,, R. 7F:., Lyt.n 'lownship, 
Oaklanci County, .Michigan, ilescribed as beginning at the E. -< Corner'- 
of Section 19, T. IN., TJ. 7E.f thence N 00° 38' 41" E 722.79 ft. 
along Last line of Section 19 (Centerline of Pontiac Trail, 66 ft. 
wiae]; thence N 89° 11' 14' K 665.42 ft;; thence Due South 439.83 ft.; 
thence N 89° 26* 11A V.; 2S.0O ft.; thence Due South 130.48 ^t. ;

A; thence S 72° 30' 08" E.; 256.8’? ft.; thence Due South 80.59 ft.;
„thence S 89° 26* 11" E.; 4 37.24 ft.; to the Point of, beginning
^containing 10.496 acres, more or less, reserving therefrom the
‘Bast 60 ft. for road purposes.
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