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STIPULATED ORDER WAIVING NECESSITY, CONFIRMING TITLE,
TRANSFERRING POSSESSION, ORDERING PAYMENT OF JUST COMPENSATION,
AND DISMISSING JP MORGAN CHASE BANK NA AND MORTGAGE ELECTRONIC

REGISTRATION SYSTEMS, INC, AS NOMINEE FOR
PRIMARY MORTGAGE CORPORATION.

At a session of the Court, held in the

County of Oakland, Stat ichigan
c s6iisbin

PRESENT: THE HONORABLE RAE LEE CHABOT
Circuit Court Judge

This matter is before the Court pursuant to the filing of a Complaint for Condemnation by
Plaintiff International Transmission Company, d/b/a ITCTransmission (“ITC”), for the
acquisition of certain permanent easement rights related to property identified as Tax Parcel No.
14-10-326-017 (the “Property”); and the Court being fully advised in the premises:

WHEREAS, Defendant JP Morgan Chase Bank, NA (“Defendant Chase”) services a
mortgage (“Mortgage”) that was secured by the Property. The Mortgage was recorded with the
Qakland County Register of Deeds at Liber 31921 page 339.

WHEREAS, on August 4, 2017, ITC filed a Complaint For Condemnation (*Complaint™)
against Stella Savage (“Property Owner”) and other defendants, including Mottgage Electronic
Registration Systems, Inc, as nominee for Primary Mortgage Corporation (“Defendant MERS”)
and the servicer of the Mortgage, Defendant Chase, secking a Vegetation Management
Easement;

WHEREAS, pursuant to MCL 213.55(5), ITC deposited certain funds in the amount of
$14,415 in escrow with eTitle Agency, Inc. (“Escrow Agent”), representing what ITC has
alleged in the Complaint as the Estimated Just Compensation (“Escrow Funds” and/or

“Estimated Just Compensation” or “EJC”) payable herein;
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WHEREAS, none of the Defendants in this matter filed a motion challenging necessity as
required by MCL 213.56(1) and therefore, pursuant to MCL 213.57(1) and applicable case law,
the right for the Defendants in this action to file such a challenge was waived;

WHEREAS, Consent Judgments have been entered into with Defendants DTE Electric
Company, Michigan Bell Telephone Company, Consumers Energy Company, and DTE Gas
Company {“Waiving Defendants™) and those Judgments state that the Waiving Defendants have
waived and/or are not entitled to any just compensation in this action;

WHEREAS, Defendants Frances N. Hudson or her Unknown Heirs, Legatees, Devisees,
and Assigns; Scott Hudson; MCA Mortgage Corporation d/b/a Primary Mortgage Corporation;
and Unknown Tenant(s) have defaulted.

WHEREAS, the remaining Defendants Chase, MERS, and the Property Owner stipulate
to the allocation of the EJC. Defendant Chase is entitled to a disbursement of $8,649
(*Mortgagee Payment™) and said Mortgagee Payment shall be applied to the balance of the
Mortgage in accordance with the terms of the Mortgage and Note. Property Owner will receive
the remainder of the EJC funds in the amount of $5,766.

IT IS ORDERED AND ADJUDGED:

1. Title to those rights in the real property described in the Vegetation Management
Easement attached as Exhibit 1, is hereby confirmed to have vested with ITC on August 4, 2017,
the date the Complaint was filed.

2, Within 14 days from the date of entry of this Order, and upon the receipt by ITC
and the Escrow Agent of properly executed Form W-9s from the Property Owner and Defendant
Chase, the Escrow Agent shall release the Escrow Funds and issue a check in the amount of
$8,469 made payable to “JP Morgan Chase Bank, NA ” representing the portion of the Estimated

Just Compensation which will be allocated to the balance of the Mortgage in accordance with the
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terms of the Mortgage and Note, and a check made payable to “Stella Savage” in the amount of
$5,766 representing the remainder of the EJC funds for the Property Owner,

3. Physical possession of the property rights as set forth in the Easement is
surrendered to ITC immediately upon entry of this Order.

4. The terms of this Order do not waive or limit the rights of the Property Owner in
the case to seek additional just compensation as provided in the Uniform Condemnation
Procedures Act, MCL 213,51 et seq. (“"UCPA™).

5. Any rights and interests in the Property held by Defendants Chase and MERS are
hereby preserved and are not changed, altered or diminished by ITC’s acquisition of the
Easement, Provided, however, that notwithstanding anything to the contrary, the Mortgage and
all rights thereunder, shall be and shali at all times remain subject and subordinate to the
Easement. In the event of a foreclosure of the Mortgage, Defendants Chase and MERS
acknowledge and agree that the Easement shall not be extinguished. |

6. Defendants Chase and MERS waive, release, and relinquish their rights to claim
and/or receive any additional just compensation in this action that they may have been entitled to
claim and/or receive under the UCPA or otherwise at law or equity, and accordingly, are
dismissed from this action, with prejudice and without costs.

7. Upon entry of this Order, ITC may record this Order with the Oakland County

Register of Deeds.
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STIPULATED ORDER WAIVING NECESSITY, CONFIRMING TITLE,

TRANSFERRING POSSESSION, ORDERING PAYMENT OF JUST COMPENSATION,

AND DISMISSING JP MORGAN CHASE BANK NA AND MORTGAGE ELECTRONIC

REGISTRATION SYSTEMS, INC, AS NOMINEE FOR PRIMARY MORTGAGE
CORPORATION.,

Exhibit 1
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VEGETATION MANAGEMENT EASEMENT

On , 20, for good and valuable consideration, the receipt of which is
hereby acknowledged, ___(“Grantor”™} whose address is
conveys and warrants to International Transmission Company, a Michigan corporation, of 27175 Ener gy
Way, Novi, Michigan 48377 (“Grantee™), its successors and assigns, a permanent casement {(“Easement”)
over, under, across and through a part of “Grantor’s Land” referred to as the “Easement Area” and/or the
“Easement Description,” all of which are described on Exhibit “A” attached hereto.

1. Purpose: The purpose of this Easement is to provide Grantee with the perpetval right to enter at
al! times upon Grantor’s Land to cut, trim, remove, destroy or otherwise control any or all trees, bushes or
brush now or hereafter standing or growing within the Easement Area,

2. Restoration: Within a reasonable time after performing any work pursuant to this Easement,
Grantee shall clean up the Easement Arca in accordance with best management practices for utility rights
of way.

3. Limited Use; Nonuse: Nonuse or limited use of the rights herein granted shall not prevent later
use to the full extent berein conveyed.

4, Existing Rights: Nothing contained in this Easement shall be construed as releasing or impairing
any rights or privileges which may have been granted to, acquired by, or which already exist in favor of,
Grantee or The Detroit Edison Company relative to the Easement Area or the Grantor’s Land as described
on the attached Exhibit “A.”

5, Damage Repair: Grantee shall pay for any actual damage to Grantor’s Land or Grantor’s
petsonal property resuiting from Grantee’s exercise of any of Grantee’s rights under this Easement.
Notwithstanding the foregoing, at no time shall Grantee be responsible for any damage to the extent that
such damage results in whole, or in part, from Grantor’s negligencc. The ierm actual damage as used in
this section is not intended to, nor does it, include damage to vegetation within the Easement Area as
contemplated in paragraph 1.

6. Successors; This Easement runs with the land and binds and benefits Grantor’s and Grantee’s
successors and assigns.

This Easement is exempt from real estate transfer tax pursuant to MCLA 207.505(f) and from
Staie real estafe transfer tax pursuant to the provisions of MCLA 207.526(f).

(Grantor’s signature and acknowledgement appear on the following page.)




Received for Filing Oakland County Clerk 10/24/2017 4:06 PM

Acknowledged before me in
, 20, by

GRANTOR

County, Michigan, on this day of

Drafted by:

Patricia Murphy (P61872)
ITC Holdings Corp.
27175 Energy Way

Novi, M1 48377

PK-2700 Structures #6926 - #6928

, Notary Public

County, Michigan

Acting in County, Michigan

My Commission Expires

‘When recorded return to:

NSI Consulting & Development
24079 Research Drive
Farmington Hills, MI 48335
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EXHIBIT “A”

DESCRIPTION OF “GRANTOR’S LAND,”
“EASEMENT AREA” AND “EASEMENT DESCRIPTION”
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GRANTOR'S LAND

Land in the Gity of Pontiac, Counly of Oakland,

The South 4/2 of Lot 16, ASSESSOR'S PLAT NO. 157, as recorded in Liber 59, Page 42 of Plats, Oakland

County Records.

Commonly known as: 187 N. Stirling Ave., Fontlac

Tax Parcel (D; 64-14-10-328-017

(per Quit Claim Deed recorded in Liber 32253, Page 207, Oakiand County Records)

DESCRIPTION OF EASEMENT AREA

Al that part of the above described Grantor's Land which lies Easterly of a line eighty-five (85.00) feet Wasterly
of and parallel with, and which lies Wesierly of a ine seventy-five (75.00) feet Easterly of and pamfel with the

following described line:

Commencing at an iron tod at the northwesi corner of Lot 17 of Assesesor's Plat No. 157 {L. 59 of Plais, P. 48,
(.C.R.) of part of the Southwast 1/4 of Section 10, Town 3 Norlh, Range 10 East, Cily of Pontiac, Qakland

Gounty, Michigan,

thence North BT degrees 25 minuies 33 seconds East 321.04 feet fo the Point of Beginning of said iine;
thance Scuth 03 degrees 00 minutes 09 seconds East 1120.85 feat,
thence South 02 degrees 44 minutes 15 seconds East 1336.93 feet to the Point of Ending of said line.

The side lines of said easement shall be extended or shorlened to meet at angle points, and tc terminate at the
houndaries of the above described Grantor's land.

PKB-2700
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CONFIDENTIAL SETTLEMENT AGREEMENT

THIS CONFIDENTIAL SETTLEMENT AGREEMENT (“Agreement”) is made and
entered into by and between: 1) INTERNATIONAL TRANSMISSION COMPANY (“ITC”);
and (2) STELLA SAVAGE a/k/a Stella Webb (“Defendant™), in connection with an eminent
domain lawsuit known as International Transmission Company vs. Stella Savage, et. al. filed in
the Oakland County Circuit Court for the State of Michigan, Civil Action No. 17-160171-CC
(“Lawsuit”). ITC and the Defendant are collectively referred to herein as the “Parties.” The
effective date of this Agreement shall be the last date on which any party signs the Agreement.

WHEREAS, the Defendant owns certain property located in Pontiac, County of Oakland,
State of Michigan, as more particularly described in the Lawsuit (“Subject Parcel”);

WHEREAS, ITC initiated the Lawsuit against the Defendant to acquire an Easement (the
“Easement”) pursuant to the Michigan Uniform Condemnation Procedures Act, MCL 213.51 er.
seq. (“UCPA”) and the Electric and Gas Corporations Act, MCL 486.251 et. seq. (“EGCA”);

WHEREAS, on J%‘jg 017, the Court entered a Stipulated Order Waiving Necessity,
Confirming Title, Transferting Possession, and For Other Relief (“Stipulated Order”);

~  WHEREAS, pursuant to the Stipulated Order, ITC has previously paid $14,415 in
estimated just compensation (“Estimated Just Compensation”) to the Defendant and her
mortgage company, JP Morgan Chase Bank, NA;

WHERFEAS, the Parties have engaged in settlement negotiations and have received
independent legal advice in this matter, and wish to compromise the disputed claims and settle
the Lawsuit;

NOW, THEREFORE, in consideration of the foregoing and the promises and mutual
covenants contained herein and other good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby expressly acknowledged, it is hereby agreed as follows:

1. Seitlement Amount & Other Matters

A. ITC shall pay the total sum of $1,000 in full and final settlement of the Lawsuit
and any and all amounts that may be alleged by the Defendant to be due and owing under the
UCPA or pursuant to the Lawsuit (including attorney fees, business interruption costs, expert
fees, expenses and/or costs) (the “Settlement Amount™). The Settlement Amount is in addition
to the Estimated Just Compensation stated in the Stipulated Order. ’

B. The Settlement Amount shall be paid via a check made payable to “BREDOW
LAW PLC” in the amount of $1,000.00;

C. Any and all payments due and payable under this Agreement shall be made within
15 business days after entry of the Consent Judgment referenced in Paragraph 2 of this

{01385000}



Agreement, and receipt by ITC of a duly executed W-9 for all persons or entities receiving
payment.

D. As part of this Agreement, the Parties also agree to execute the Side Letter
attached as Exhibit A.

2. Consent Judgment

Simultaneously with the execution of this Agreement, the Partics shall execute the
Consent Judgment in the form attached hereto as Exhibit B and submit same to the Court for
eniry. The Parties authorize their attorneys of record to execute the Consent Judgment and
submit same to the Court.

3. Binding Effect

This Agreement shall bind, and its benefits shall inure to, the Parties and their respective
heirs, successors and assigns. Each party to this Agreement represents and warrants that as of
the date of the execution of this Agreement, they have not assigned or transferred or purported to
have assigned or transferred to any person, firm, company, association, or entity whatsoever, any
of the claims identified in this Agreement.

4. Ownership
The Defendant Stella Savage represents that she is the fee owner of the Subject Parcel.

5. Governing Law

This Agreement is made under and shall be governed by the laws of the State of
Michigan.

6. Entire Agreement

This Agreement (together with its Exhibits) sets forth the entire understanding of the
Parties hereto with respect to the subject matter hereof and supersedes any and all prior or
contemporaneous communications, representations, understandings, agreements, negotiations
and discussions, either oral or written, between the Parties. The Parties further acknowledge and
agree thatl there are no oral or written communications, representations, understandings or
agreements, directly or indirectly related to, arising out of, or connected with this Agreement that
are not set forth herein. The Parties further acknowledge that they may hereafter discover facts
different from or in addition to those which they know or believe to be true with respect to the
claims released herein and agree that this Agreement shall nevertheless be and remain effective
in all respects, notwithstanding such different or additional facts, or the discovery thereof.

£01385000} PK2700 Page 2 of 4



7. Confidentiality

All terms and provisions of this Agreement shall remain strictly confidential and shall not
be divulged to any other person, except to the Parties' attorneys and their employees on a need to
know basis, and except to the extent which may be reasonably necessary for operational,
banking, accounting or tax purposes, or as otherwise required by law.

8. Representation

The signatures of the Parties hereto represent that they have authority and all required
approvals to execute this Agreement and bind the respective party, on whose behalf they are
signing, to the terms and conditions of this Agreement.

9. Amendment

The Parties may amend, modify or alter this Agreement or any of its provisions only by a
written agreement of all the Parties.

10, Drafting and Construction

The Parties have collectively prepared and reviewed this Agreement to their satisfaction
and, accordingly, any rule of construction to the effect that any ambiguities are to be resolved
against the drafting party will not be invoked in conncction with any interpretation of this
Agreement. The headings in this Agreement are for convenience only and do not represent
substantive provisions of the Agreement.

11. Attorney Review

Each of the Parties had the opportunity, if they so chose, to review this Agreement with
an attorney prior to its execution. The failure of any Party to avail itself of the opportunity shall
not be a cause to void this Agreement. This Agreement was entered into freely by all Parties and
no Party was forced in any way to enter into this Agreement.

12. Yoluntary Easement

If at any time the Stipulated Order is set aside or deemed void for any reason, Defendant
agrees that she will voluntarily sell ITC and/or its successors and assigns an identical easement
to that set forth in the Stipulated Order, for additional consideration of $1.00. Defendant agrees
to take any and all steps necessary to assist in the sale of the voluntary easement to ITC.

13. Counterparts
This Agreement may be exccuted in one or more counterparts, all of which shall be

considered one instrument and shall be binding when one or more counterparts have been signed
by each of the Parties.
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EXHIBIT A



A FCRTIS COMPANY™

Stella Savage
1670 Stirling Ave.
Pontiac, Michigan 48340

Re:  International Transmission Company’s (“ITC”) Vegetation Management
Fasement Acquisition
Property Parcel Tax 1.D. No. 14-10-376-017
ITCTransmission Property 1.D. No. PK-2700

Dear Ms. Savage (“Owner”™):

This side letter agreement (“Agreement™) is in response to your inquiry regarding the
performance of vegetation management work on your property by ITC. Following the
grant of the Vegetation Management Easement (“Easement”) (attached as Exhibit 1),
ITC will have all rights expressed within the Easement including but not limited to, the
right to cut, trim, remove, destroy or otherwise control any and all trees, bushes and brush
within the defined Easement Area, as that term is defined within the Easement.

ITC agrees that the terms of this specific Easement do not have any effect on any
structures currently located on the Property and/or to be located on the Property.
Specifically, Owner is not precluded by the Easement from building any future structures
on the Property either in or near the Easement Area provided that there is no violation of
the National Electric Safety Code.

Nothing contained within this Agreement shall be construed as releasing or impairing any
rights or privileges which may have been granted to, acquired by, or which already
existed prior to the entry of the Easement in favor of ITC or the Detroit Edison Company
relative to the Easement Area or the Property.

It is expressly understood that the terms of this Agreement shall remain confidential and
shall not be disclosed by you to any person or entity absent court order.

This Agreement is a personal agreement between you and I'TC and shall not run with the
land.

Signatures on the following page:

llnl 3742733

ITC HOLDINGS CORP. 27175 Energy Way » Novi, Mi 48377

nhone: 248 0AA 00N & awsanar itrtranca n rom



INTERNATIONALTRANSMISSION
COMPANY, a Michigan Corporation, d/b/a
ITCTransmission

By:
Tts:

I agree to the terms set forth in this letter:

Stella Savage

(01374273}

Christine Mason Soneral
Senior Vice President and General Counsel
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

INTERNATIONAL TRANSMISSION
COMPANY, d/b/a ITCTransmission, a
Michigan corporation,

Plaintiff,
VS,

STELLA SAVAGE A/K/A STELLA WEBB,
JP MORGAN CHASE BANK NA,
MICHIGAN BELL TELEPHONE
COMPANY, MCA MORTGAGE
CORPORATION, D/B/A PRIMARY
MORTGAGE CORPORATION,
CONSUMERS ENERGY COMPANY, DTE
ELECTRIC COMPANY, DTE GAS
COMPANY, FRANCES N. HUDSON OR
HER UNKNOWN HEIRS, LEGATEES,
DEVISEES AND ASSIGNS, SCOTT
HUDSON, MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS AS NOMINEE
FOR PRIMARY MORTGAGE
CORPORATION, UNKNOWN TENANT(S),

Defendants.

Civil Action No. 17-160171-CC
Hon. Rae Lee Chabot

Parcel No. PK-2700

Mischa M. Boardman (P61783)

Andrea M. Johnson (P67522)

ZAUSMER AUGUST & CALDWELL, P.C.
Attorneys for International Transmission
Company, d/b/a ITCTransmission

31700 Middlebelt Rd., Suite 150
Farmington Hills, MI 48334

(248) 851-4111

Mark E. Bredow (P49744)

BREDOW LAW PLC

Attorneys for Stella Savage a/l/a Stella Webb
P.O. Box 210464

Auburn Hills, MI 48321

(248) 795-5516

markb@bredowlaw.com

Kevin Majewski (P79292)

Trott Law, P.C,

Attorneys for Defendants JP Morgan Chase
Bank NA and Mortgage Electronic
Registration Systems, Inc.

314440 Northwestern Hwy., Ste. 200
Farmington Hills, M1 48334

(248) 723-6476




CONSENT JUDGMENT

At a session of said Court held in the Court
Building, City of Pontiac, County of Qakland,

State of Michigan, on

PRESENT: HONORABLE
CIRCUIT COURT JUDGE

This matter having come before this Court because Plaintiff International Transmission
Company, d/b/a ITCTransmission, (“ITC”) and Defendant Stella Savage a/k/a Stella Webb,
(“Defendant™) have agreed upon a settlement of all issues pertaining to any and all remaining
claims related to the Defendant’s interest in this condemnation action, have entered into a
settlement agreement and the Court being fully advised in the premises;

IT IS HEREBY ORDERED AND ADJUDGED:

(1) The Order Waiving Necessity, Confirming Title, Transferring Possession,
Ordering Payment of Estimated Just Compensation and for Other Relief entered by this Court on
October 24, 2017 remains undisturbed, and is incorporated into this Final Order.

(2)  All remaining claims in this matter are dismissed with prejudice and without costs
or aftorney fees to any party, subject to the terms of the parties’ Confidential Settlement Agreement
concerning their settlement of this action.

THIS DISPOSES OF THE LAST PENDING CLAIM AND CLOSES THE CASE.

Hon. Rae Lee Chabot
Circuit Court Judge
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STIPULATION
I stipulate to entry of the above Judgment.

ZAUSMER, AUGUST & CALDWELL, P.C.

{s/ Mischa M. Boardman

Mischa M. Boardman (P61783)

Andrea M. Johnson (P67522)

Attorneys for International Transmission
Company d/b/a ITCTransmission

BREDOW LAW PLC

/s/ Mark E. Bredow (w/consent)
Mark E. Bredow (P49744)
Attorneys for Stella Savage a/k/a Stella Webb
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