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. EASEMENT AGREEMENT

On Decemberfl , 2015, the City of Troy, a Michigan municipal corporation, 500 W. Big C@—‘
Beaver Road, Troy, Michigan 48084 (the “City™), for the sum of $1.00, grants to DTE Eleciric
Company, a Michigan corporation, One Energy Plaza, Detroit, Michigan 48226, and its
employees, agents, confractors, subcontractors, licensees and invitees (“DTE”) the “Easement” on
land referred to herein as the “Basement Area” (defined below), for the purpose described in
Section 1 of this Agreement.

WITNESSETH:
The following is a recitation of the facts underlylng the execution of this Agreement:

Whereas, DTE is the owner of the real property located in the City of Troy, Oakland
County, Michigan, as more particularly described as the “DTE Property” in Exhibit A attached
hereto; and

‘Whereas, the City is the owner of the real property located in the City of Troy, Oakland
County, Michigan as more particularly described as the “City Property” m Exhibit B attached
hereto; and

‘Whereas, the City is willing to grant to DTE the Easement over the City Property as more
particulatly described as the “Basement Area” in Exhibit C, attached hereto.

Now, Therefore, the parties agree as follows:

) 1. Grant of Easement. The City hereby grants an exclusive, pertanent and
perpetual easement to DTE for the construction and maintenance of a curb cut and access drive,
as further described in Section 5 herein, along that portion of the Easement Area depicted and
described in Exhibit C as the “Exclusive Easement Area”, and the City hereby grants a non-
exclusive, permanent and perpetual easement to DTE for vehicular and pedestrian ingress and
egress to and from the DTE Propeity, along that porfion of the Basement Area depicted and
deseribed in Exhibit C as the “Non-Exclusive Easement Area”. The Exclusive Easertient Area and
Non-Exclusive Easerient Area are sometimes collectively raferred to herein as the “Easement

Area”

- 2, Encombrances. This Easement is granted subject to reconded easements,
restrictions and ericumbrances affectivig the Easement Area on the date of this Agreement.

3. Environméntal Indemunity: DTE will indemnify, defend and hold the City
harmless from and against all liabilities, obligations, damages, penalties, claims, costs, charges,
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losses and expenses (including, without limitation, fees and expenses of attorneys, expert witnesses
and other consulfants), that may be imposed upon, incurred by or asserted against the City, their
agents and employees, as a result of DTE’s use of the Easement, including but not Iimited to a
violation of any applicable federal, state, or local environmental lavw, regulation, ordinance or
ruling with respect to the Easement Area during the term of this Easement.

4, Indemmification: DTE shall indemnify, defend and hold harmless the City, its
agents and employees, from and against any and all liabilities, obligations, damages, penalties,
claims, costs, chaiges, losses and expenses (including, without limitation, fees and expenses of
attorneys, expert witnesses and other consultants) that may be imposed upon, incurred by or
asserted against the City, their agents and employees, by reason of any damage or injury to the
personnel, equipment, property (real and personal) or facilities of the City or its employees, agents,
contractors or subcontractors that occur within the Easement Area and/or is dueto the negligent
actions or omissions or willful misconduct or committed violations of federal, state, or local law
by DTE or its employees, agents, contractors or subcontractors in connection with activities in the

Easement Area.
5. Construction and Maintenance.

(a) DTE will have the right under this Agreement to construct, operate, maintain,
repair, remove and replace a curb cut and an access drive of gravel or asphalt on the Exclusive
Easement Area at its sole expense. The Construction and Maintenance of any snch curb cut and
access drive shall be in compliance with the City’s regulations. The. City may inspect the access
drive during any construction or maintenance work or at any time during the term of this
Agreement to insure such compliance.

(b) DTE shall comply with all applicable laws, ordinances or codes related to the
construction and installation of such access drive for the term of this Agreement.

6. Abandonment; Restoration. If DTE abandons any part of this Easement, and
executes a. written, recordable release of said Easement, then within three (3) months after the
abandonment, DTE must restore the abandoned part as nearly as possible to its original condition,
or reimburse the City for the cost of any restoration to the original condition if DTE does not
complete the required restoration within the applicable three (3) month period. Failure of DTE at
any time to use, occupy or possess all or any portion of the Easement Area shall riot be construed
to be a release or waiver of all or any of DTE’s rights under this Easement Agreemert,

7. Successors and Assigns, This Easement shall run with the land and shall be
bmding upon the heirs, executors, administrators, successors and assigns of the parties hereto.

8. Counterparts. This Easement Agreement may be executed in any number of
counterparts, and by different parties on separate counterparts, each of which, when executed and
delivered, shall be déemed to be an original and all of which, when taken together, shall constitute

by one and the same Easement Agreement.

9. Governing Law, This Easement Agreement shall be interpreted according to and
governed by the laws of the State of Michigan.
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This easement is exempt from real estate fransfer tax pursuant to MGLA 207,505(f) and
from State real estate transfer tax pursnant to the provisions of MCLA 207.526(f).
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CITY OF TROY, DTE ELECTRIC COMPANY,
2 Michigan municipal corporation a Michigaii corpoi-ation

By: L
Darnie M. Slater
Its: Mayor

Acknowledged before me in Ozkland Coun ‘r‘_ty , Michigan, on h‘:cqnbg\iq?ow, by Dane M.

Slater, > Mayor of rg, , the City of Troy; a Michigan municipal
corporation, for the carporation.
CHERYLA STEWART

Notary Public-State of Michigan

County of Oakland
NOtaryls My Commission Expires May 3, 2019 Notary's N %-_

(Notary’s name, county and date commission expires)

sy (VAN DICYN By:
M. Afleen Dickson
Tts: _City Clerk Tts:

Acknowledged before me in Oakland County, Michigan, on Decesaber 18,2015, by M. Aileen
Dickson, City Clerk of the City of Troy, & Michigan municipal corporatios, for the corporation.

CHERYL ASTEWART
Notary Public-State of Michlgan

tary" County of Oakland )
Notary's My Oommlosl:ll on Expires My 3, 2019 Notary's
Stamp ___° Actingin Oakland County Slgnature

(Notary $ nare, county and date commission expires) {

Acknowledged before me in Wayne County, Michigen, 'OM_J 2015, by Florence D.
‘Washington, Supervisor, Corporate Real Estats, of the DTE Electric Company, a Michigan corporation,

for the corporation.
KAREN L. BOURDAGE

NOTARY PUBLIC, STATE OF MI
COUNTY OF WAYNE
MY COMMISSION EXPIRES CH 19, 2019
Notary's ACTING IN THE COUNTY OMU ﬂ; L DAN

§

4
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Stamp Signature

(Notary’s namé, county and date commission expires)

Drafted by and when recorded
Refmimn to:

Ngozi E. Nwaesei, Esq.

Lewis & Munday, P.C.

535 Griswold Street, Suite 2300
Detroit, MI 48226
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EXHIBIT A

DTE PROPERTY

See attached
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LXHIBIT B

CITY PROPERTY

See attached
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OESCRIPTION OF TRANSIT PARCEL AS PER WARRANTY OEED RECOROED | LJBER 2300T, PAGES ST8.5TT
[JUNE 2, 2001} A8 VISUALLY DEPICTEQ OMN SHEET { OF 2:

PART OF FHE NORTHEAST % OF SECTIDN 31, T2N-R{ |E, CITY OF TROY, DAKLANG COUNTY, MICHIGAN,
OESCRIBEO AS BEGINNING AT A POINT OISTANT SOUTH 01 DEGREES 40 MINUTES 27 SECONDS WEST
NMEASURED 87.00 FEET ALONG THE EAST LINE OF SEGTION 31 ANO NORTH 88 OEGREES 09 MINUTES 00
SECONOS WEST 1412.07 FEET ALONG THE SOUTH RIGHT-OF-WAY LINE OF MAPLE ROAD AND SOUTH 01
OEGREES 58 MINUTES 00 SECONDS WEST 1084.91 FEET FROM THE NORTHEAST CORNER OF SECTION 31;
THENCE FROM SAI0 POINT OF BEGINNING SOUTH 88 DEGREES 20 MINUTES 27 SECONOS EAST 187,08 FEET:
THENCE SOUTH 01 OEGREES 38 MINUTES 33 SECONDS WEST 452,74 FEET; THENCE SOUTH 88 DEGREES 20
MINUTES: 2T SECONOS EAST 25,37 FEET; THENCE SQUTH 01 OEGREES 39 MINLITES 33 SECONDS WEST 182,17
FEET: THENCE NORTH 88 OEGAEES 20 MINUTES 2T SEGONOS WEST 114.27 FEET: THENCE ALONG A
NON-TANGENTIAL CURVE TO THE LEFT ALSO BEING THE NORTHEASTERLY RIGHT-OF WAY LINE OF GRANO
TRUNK RAILROAD; RAQIUS 22,981,683 FEET, GENTRAL ANGLE OF 00 0EGREES 20 MINUTES 26 SECONDS, AN
ARC LENGTH 190.83 FEET; WHOSE CHORO BEARS NORTH 24 OEGREES 11 MINUTES 51 SECONOS WEST,
166,63 FEET: THENCE NORTH 01 DEGREES 59 MNUTES 00 SECONDS BAST 476.)2 FEEY TO THE POINT OF

BEGINNING. .
p-81-220-015
CERJIFICATION:

|, hetsby carilfy thal | have moppad the abova deacdption as visvally depicted on SHest 1 o 2.

A# LME Y- o-zety
Georga J, Ballard 111, P S, O —n

D i W

| sl st CITY OF TROY

| DAKLAND COUNTY, BOHGAN

Description of Tronsit Parcel

| os _per Worronly Deed recorded in

i 23097, B.576-577 {June 21, 2001)
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EXHIBIT C

EASEMENT AREA

See attached
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CITY OF TROY PERMANENT
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EXHIBIT C—1
CITY OF TROY PERMANENT

EXCLUSIVE EASEMENT

An Exclusive easement on, over, under and across a strip of land being part of the Northeast 1/4 of
Section 31, Town 2 North, Range 11 East, City of Troy, Oakland County, Michigan, Described as;
Commencing at the Northeast corner of said Seciion 31; thence North 88°09°00” West, 1412.60
feet, along the North line of said Section 31; thence South 01°59°00” West, 1203.31 feet, thence
continuing South 01°59°00™ West, 270.00 fee, along DTE Energy’s East property line, to the
POINT OF BEGINNING; thence South 01°59°00” West, 72.00 feet, along DTE Energy’s East
property iing; thence South 88°01°00” East, 2.71 feet; thence North 01°39°15% East, 72.00 feet;
thence Narth 88°01°00” West, 2,71 feet, to the Point of Beginning, Containing 195.20 Square feet

of land in area, more or less.
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NON-EXCLUSIVE EASEMENT

A Non-exclusive easement on, over, uider and across a strip of land being part of the Northeast 1/4
of Section 31, Town 2 North, Range 11 East, City of Troy, Oakland County, Michigan. Described
as: Commencing at the Northeast comer of said Section 31, thencs North 88°09°00” West, 1412.60
feet, along the North line of said Section 31, thence South 01°59°00” West, 1185.91 feet, thence |
South 88°20°27” East, 2.73 feet to the POINT OF BEGINNING; thence South 01°59°15” West,
366.98 feet, thence South 88°01°00” East, 60.00 feet, thence North 01°57°43” East, 367,32 feet,
thence North 88°20°27” West, 59.84 feet to the Point of Beginning. Containing 0.505 acres of land
in area, more or less.
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ACCESS EASEMENT AND ROAD MAINTENANCE AGREEMENT

This Access Easement and Road Maintenance Agreement (“Easement”) is entered into
this mday of April, 2016 (the “Effective Date™), by and between Grand/Sakwa New Holland
Shopping Center, LL.C, a Delaware limited liability company (“Grand/Sakwa™), whose address is
28470 Thirteen Mile Road, Suite 220, Farmington Hills, Michigan 48334, and International
Transmission Company, a Michigan corporation, d/b/a ITCTransmission (“ITC”), whose address
is 27175 Energy Way, Novi, Michigan 48377.

RECITALS:

A. Grand/Sakwa is the owner of property developed and used as a private road known as
“Doyle Drive” which provides access from Maple Road in the City of Troy into a shopping
center known as Midland Square and residential condominiums developed adjacent thereto.
Doyje Drive also provides access to land owned by the City of Troy (the “Transit Center Parcel™)
which is developed and used as a public transit center, pursuant to an ingress/egress easement
condemned by the City of Troy. A part of Doyle Drive that traverses the Transit Center Parcel is
owned by the City of Troy. The portion of Doyle Drive that is the subject of this Easement (the
“Grand/Sakwa Property”) is depicted and described on Exhibit A hereto.

B. DTE is the owner of certain property located in the City of Troy (the “DTE
Property”), which is located to the west of the Transit Center Parcel as more particularly depicted .
and described in Exhibit B hereto. \%

C. DTE intends to construct and operate an electrical power substation on the DTE
Property and obtained an easement from the City of Troy in order to access the DTE Property
from Doyle Drive and an easement (recorded at Liber 49022, Page 268, Oakland County
Register of Deeds) from Grand/Sakwa in order to utilize the remainder of Doyle Drive owned by
(Grand/Sakwa to access Maple Road.

D. To provide power to DTE’s electrical power substation on the DTE Property, ITC
must also construct and operate clectric transmission facilities and equipment on the DTE
Property and desires an easement from the City of Troy in order to access the DTE Property
from Doyle Drive and an easement from Grand/Sakwa in order to utilize the remainder of Doyle
Drive owned by Grand/Sakwa to access Maple Road.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Grand/Sakwa and ITC agree as follow:



yd

e

.//

1. Access FEasement. Grand/Sakwa hereby grants, for the benefit of ITC, and its
employees, agents, contractors, subcontractors, licensees and invitees, a non-exclusive perpetual
easement over Doyle Drive as specifically depicted and described in Exhibit A (the “Easement,
Area™), to provide vehicular and pedestrian access from Maple Road to the Transit Center Parcel,
with the understanding that ITC will obtain a separate easement for access from the Transit
Center Parcel to the DTE Property. This Easement is limited to the use and operation of the
DTE Property as an electrical substation and for no other use of the DTE Property. If DTE
and/or ITC fails to develop and operate the electrical substation or otherwise ceases such use,
this Easement shall automatically expire and be of no further force and effect. ITC shall not
block, impede or interfere with the use of Doyle Drive by the owners, customers and invitees of
the shopping center or condominiums, nor shall ITC park vehicles along Doyle Drive; provided,
however, that the parties acknowledge and agree that ITC must take delivery of a control house,
which will block the City of Troy owned section of Doyle Drive for a maximum of one (1) hour,
and for which ITC will need to re-route traffic through the parking area adjacent to Doyle Drive;
ITC must also take deliveries of large trucks over a four month period for which the traffic flow
on Doyle Drive may be impaired for a maximum of ten (10) minutes, but at no time will ITC
completely close or block, a portion of Doyle Drive except for the control house delivery. ITC
shall provide Grand/Sakwa no less than twenty-four (24) advanced written notice of the date and
time for delivery of the control house and such delivery will occur during non-peak shopping
center business hours.

2. Relocation or Reconfiguration. Grand/Sakwa reserves the right to relocate,
recqufigure or change in any manner Doyle Drive at its sole and absolute discretion and without
the approval of ITC provided that any such change or reconfiguration will continue to provide
ITC with ingress/egress access to Maple Road, in a manner sufficient to allow ITC to operate
and maintain the substation.

3. Indemnification. ITC shall indemnify, defend and hold harmless Grand/Sakwa and
its members, employees, agents, affiliated companies, property managers (the “Indemnified
Parties™), from and against any and all liabilities, property damages, obligations, damages,
penalties, claims, costs, losses and expenses (including, without limitation, reasonable fees and
expenses of attorneys, expert witnesses and other consultants) that may be imposed upon,
incurred by or asserted against the Indemnified Parties, by reason of any damage to property
(real and personal) or personal injury caused by or associated with ITC’s (including ITC
employees, agents, contractors, independent contractors) use of the Easement Arca and/or
License Area described below and/or by reason of ITC’s violation of any applicable federal, state
or local environmental law, regulation, ordinance or ruling with respect to the Easement Area
and/or License Area during the term of this Easement, '

4. Temporary Construction License. For the period commencing on the Effective
Date and terminating automatically twelve (12) months thereafter, Grand/Sakwa hereby grants
ITC, and its employees, agents, contractors, subcontractors, licensees and invitees, a temporary
license over the Midtown Shopping center property in the location specifically depicted and
described on Exhibit C for temporary ingress and egress from Coolidge Highway to the Transit
Center Parcel as shown in Exhibit C for construction traffic access to the ITC Property (the
“License Area”). ITC agrees that all construction traffic in connection with the development and
construction of the proposed electrical substation (with the exception of the delivery of a crane

2
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and the control house) will utilize the temporary construction license area and will not access the
DTE Property through the Easement Area to Maple Road. The parties acknowledge and agree
that the crane and control house may be delivered to the DTE Property through the Easement
Area to Maple Road.

5. Repairs, ITC shall be responsible for reimbursing Grand/Sakwa for the cost of any
repairs or damage to the Easement and License Areas caused by ITC’s use of the Easement and
License Areas. Except as set forth herein, ITC is not authorized by this Easement to undertake
any work on or under the Easement and License Areas without the express written approval of
Grand/Sakwa. The parties acknowledge and agree that ITC shall be responsible only for the cost
of restoring any portion of the Grand/Sakwa Property, including Doyle Drive, to the condition in
which it existed prior to any damage caused by ITC in connection with its use of the Fasement
Area or License Area.

6. Inmsurance. ITC shall keep in force at all times general/commercial liability insurance
in a commercially reasonable amount covering injury to persons and damage to property within
the Easement and License Areas and name Grand/Sakwa or such related entities that may in the
future own the Easement Area (provided written notice is provided to ITC of such additional
entities) as additional insureds.

7. Notices. Notices permitted or required hereunder shall be in writing and shall be
delivered or sent by overnight mail or by certified mail to the addresses first provided above,
prog:ided that any party may change such address by written notice to the other party.

8. Entire Agreement. This Easement, including the attached Exhibits, supersedes all
prior oral or writien agreements or understandings concerning the subject matter.

9. Governing Law. This Easement shall be governed by and construed in accordance
with the laws of the State of Michigan.

10. No Dedication to the Public. Nothing contained in this Easement shall be deemed
to he a gift or dedication of any portion of the Easement or License Areas to the general public or
for any public use or purpose whatsoever. Nothing in this Easement, express or implied, shall
confer upon any person, other than to ITC and its successors and assigns any rights or remedies
under or by reason of this Easement.

11. Amendment, Modification or Termination. This Easement may be amended or
modified at any time by an agreement in writing mutually agreed to, executed and acknowledged
by the parties and thereafter duly recorded.



12. Severability. In the event any provision or portion of this Fasement is held by any
court of competent jurisdiction to be invalid or unenforceable, such holding will not affect the
remainder hereof, and the remaining provisions shall continue in full force and effect at the same
extent as would have been the case had such invalid or unenforceable provision or portion never
been a part hereof,

13. Equitable Remedies. In the event of any violation or threatened violation of any of
the provisions of this Easement by one of the parties, the other party shall have the right to apply
to a court of competent jurisdiction for an injunction against such violation or threatened
violation, and/or for a decree of specific performance. ITC shall have no claim for monetary
damages, including any consequential damages, arising from any alleged breach or violations of
the Easement by Grand/Sakwa.

14. Counterparts. This Easement may be executed in any number of counterparts, each
of which, when so executed and delivered (including delivery by email} shall be deemed to be an
original, but all such counterparts taken together shall constitute one and the same agreement.

15. Successors and Assigns. This Easement shall run with the land and shall be binding
upon the heirs, executors, administrators, successors and assigns of the parties hereto.

This Easement is exempt from real estate transfer tax pursuant to MCL 207.505(f) and
from State real estate transfer tax pursuant to the provisions of MCL 207.526(%).

* Signature Page Follows



GRAND/SAKWA NEW HOLLAND
SHOPPING CENTER, LLC, a Delaware limited
liability company

By: e/
Name: /William Eisenbere&_

Title: MHOTmﬁiéﬁt%s_eﬁﬁlve

INTERNATIONAL TRANSMISSION
COMPANY, a Michigan corporation, d/b/a
ITCTransmjssion

By:
: Matthew S, Carstens Title: Vice President
and General Counsel — Utility Operations

STATE OF MICHIGAN )
) ss:
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me thiscgé_ day of April, 2016, by
William Eisenberg, the authorized representative of Grand/Sakwa New Holland Shopping
Center, LLC, a Delaware limited liability company, on behalf of the company.

JOYCEL PIKLLAS
o -
MY COMMISSION EXPIRES Feb 11, 2021 Notary Public Oakland County, Mlchlgan
AGTING IN GOUNTY OF 23, &7z, Acting in Oakland County, Michigan

My Commission Expires: o Y

STATE OF MICHIGAN )
) ss:

COUNTY OF Oakfa,d )

The foregoing instrument was acknowledged before me this @]  day of Ap,-., 1
2016, by Matthew S. Carstens, the Vice President and General Counsel — Utility Operations of
International Transmission Company, a Michigan corporation, d/b/a ITCTransmission on behalf

of the corporation.
/ﬁﬂj’l £ /_Y)' Aﬁﬁ Z %

CONSTANCE M. SCOTT Printed Name: _Lanstaace Mm__5: <1t
NOTARY PUBLIC, STATE OF M Notary Public (Paf fead  County, Michigan

COUNTY OF DAKLAND
EXPIRES Sep 10, 202 Acting in _{Jaftand _ County, Michigan

.
ACTING INCOUNTY OF gt [ My Commission Expires: _9-le -20ay



Prepared By and When Recorded,
Return to:

Alan M. Greene, Esq.

Dykema Gossett PLLC

39577 Woodward Avenue, Suite 300
Bloomfield Hills, MI 48304
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EXHIBIT A"
GRAND /SAKWA AGREEMENT

'~ EASEMENT AREA

An easement on, over, under and across a strip of land being part of the Northeast 1/4 of Section
31, Town 2 North, Range 11 East, City of Troy, Qakland County, Michigan, Described as:
Commencing at the Northeast comer of said Section 31; thence North 88°09°00™ West, 1412.60
feet, along the North line of said Section 31; thence South 01°59°00™ West, 87.00 feet; thence
South 88°08°46™ East, 17.05 feet, along the South Right of Way line Maple Road (Variable Width)
to the POINT CF BEGINNING; thence South 88°08°46™ East, 85.00 feet, along said South Right
of Way line Maple Road; thence South 01°57°24" West, 255.36 feet; thence South 01°57°24*
West, 186.42 feet; thence along a curve to the right having a Arc distance of 52.99 feet, a Radius of
314.00 feet a Central Angle of 09°40°11” and a Chord Bearing and Distance of South 06°47°29™
West, 52.93 feet; thence South 11937°35" West, 187.11 feet; thence along a curve to the left
having & Arc distance of 48.25 feet, a Radius of 286,00 feet a Central Angle of 09°39°56” and a
Chord Bearing and Distance of South 06°47°37” West, 48.19 feet; thence South 01°57°43” West,
371.78 feet; thence North 88°20'27” West, 59.84 feet; thence North 01°59°15” East, 324,61 feet;
thence North 04°22°17” East, 347.67 feet; thence North 01°57°24" East, 426.96 feet, to the Point
of Beginning, Containing 1.841 acres of land in area, more of less.
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EXHIBIT C
GRAND /SAKWA LICENSE AREA

LICENSE AREA

A License Area in part of the Northeast 1/4 of Section 31, Town 2 North, Range 11 East, City of Troy,
Oaktand County, Michigan, described as:

Coinmencing at the Northeast Corner of said Section 31, thence South 01°39°33” West, 2768.50 feet
along the East line of said Section 31, thence North 88°29'27" West, 80.00 feet to a point on the West 80
Foot Right of Way Line of Coolidge Highway, variable width, and the POINT OF BEGINNIN G; thence
North 87°23'03" West, 643.65 feet, thence along the Arc of a curve to the right 26.15 feet, having a
Radius 0f25.00 feet, a Central Angle of 59°55°51, and a Chord Bearing and Distance of North
57°25"08" West, 24.97 feet, thence North 27°27°13" West, 83821 feet, thence along the Arc of a curve to
the right 12.69 feet, having a Radius of 25.00 feet, a Central Angle 0f 29°04°53”, and a Chord Bearing
and Distance of North 12°54746" West, 12.55 fest, thence North 01°37°40” East, 435.86 feet, thence .
North 88°20*27" West, 76.06 feet, thence South 01°39733" West, 60,00 feet, thence South 88°20°27"
East, 52.10 feet, thence South 01°37°40™ West, 375.87 feet, thence along the Arc of & curve to the left
24,87 feet, having a Radius of 49,00 fect, a Central Angle of 29°04°53", and a Chord Bearing and
Distance of South 12°54°46™ East, 24.60 feet, thence South 27°27°13" East, 838.21 feet, thence along the
Arc of a curve to the left 51.25 feet, having a Radius of 49,00 feet, a Central Angle of 59°55°51”, and a
Chord Bearing and Distance of South 57°25°08” East, 48.95 feet, thence South 87°23°03 East, 644.05
feet to a point on the West 80 Foat Right of Way Line of Coolidge Highway, variable width, thence North
01°39°33" East, 24,00 feet along the said West 80 foot Right of Way Line of Coolidge Highway and the
Point of Beginning. Containing 1,160 acres of land, more or less.
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* ACCESS EASEMENT(AND ROAD MAINTENANCE AGREEMENT)
is Access Basement ;

and Road Mamtenanee Apgreement (“Easement”) is entered 1nto
th1 % 'day of November 20 ;55*(the

“Effecnve Date”) by and between Grand/Sal_cwa New

Detroit; Michigan 48226

A. Grand/Sakwa is the ownet of proper and used as a private road known _____ ﬁ'
“Doyle Drive” which provides access from Maj n'the City of Troy into a- shoppmg'
center known as M1dland Square_;_--a.nd res1dent1al_ iininms’ developed adjacent thereto,

o of Troy (the “Transit Center Parcel”)

“Grand/Sakwa Property” ) is dep1cted f '_ described on Exh1b1t A hereto

B. DTE is the owner of ce
Property”), which is located to the wes
and descnbed in Exhibit B hereto N

property located in the City of Troy (the “DTE '
the Transit Center Parcel as more particularly dep1cted

C.- DTE intends to construct .and operate an electn- ._power substation on the DTE
Property and desires an easement from:the City of Troy in order to access the DTE Property
from Doyle Drive and an easement fro rand/Sakwa in order to utilize the remainder of Doyle
__ple Road

nsideration, the receipt and sufficiency of which ate_
E agree as follow

NOW, THEREFORE, for valia
hereby acknowledged, Grand/Sakwa::an

I....Access Easement. Grand/S _ -

: v1tees a non-exclusive perpetual
easement over Doyle Drive as specifically depicted and d ed in Exhibit A (the “Easement
Area™), to provide vehicilar and pedestrian access from Maple Road to the Transit Center Parcel,
with the understanding that DTE will obtam a separate edse ent for access from the Transit
to the use and operation of the
DTE Property as an electrical substation and for no other usé¢ of the DTE Property.. If DTE fails




-

to develop and operate the electrical substation or otherwise ceases such use, this Easement shall
automatically expire and be of no further force and effect. DTE shall not block, impede or
interfere with the use of Doyle Drive by the owners, customers and invitees of the shopping
center or condominiums, nor shall DTE park vehicles along Doyle Drive; provided, however,
that the parties acknowledge and agree that DTE will be installing a conduit in Maple Road
which will temporarily impede, but at no time completely close or block, a portion of Doyle
Drive during the performance of the work.

2. Relocation or Reconfiguration. Grand/Sakwa reserves the right to relocate,
reconfigure or change in any manner Doyle Drive at its sole and absolute discretion and without
the approval of DTE provided that any such change or reconfiguration will continue to provide
DTE with ingress/egress access to Maple Road, in a manner sufficient to allow DTE to operate
and maintain the substation.

3. Indemnification. DTE shall indemnify, defend and hold harmless Grand/Sakwa and
its members, employees, agents, affiliated compamies, property managers (the “Indemnified
Parties”), from and against any and all liabilities, property damages, obligations, damages,
penalties, claims, costs, losses and expenses (including, without limitation, reasonable fees and
expenses of attormeys, expert witnesses and other consultants) that may be imposed upon,
incurred by or asserted against the Indemnified Parties, by reason of any damage to property
(real and personal) or personal injury caused by or associated with DTE’s (including DTE
employees, agents, contractors, independent contractors) use of the Easement Area and/or
License Area described below and/or by reason of DTE’s violation of any applicable federal,
state or local environmental law, regulation, ordinance or ruling with respect to the Easement
Area and/or License Area during the term of this Easement.

4. Temporary Construction License. For the period commencing on the Effectiver
Date and terminating automatically twelve (12) months thereafter, Grand/Sakwa hereby grants
DTE, and its employees, agents, contractors, subcontractors, licensees and invitees, a temporary
license over the Midtown Shopping center property in the location specifically depicted and
described on Exhibit C for temporary ingress and egress from Coolidge Highway to the Transit
Center Parcel as shown in Exhibit C for construction traffic access to the DTE Property (the
“License Area”). DTE agrees that all construction traffic in connection with the development
and construction of the proposed electrical substation (with the exception of the delivery of a
crane and other heavy load equipment (“Heavy Equipment”)) will utilize the temporary
construction license area and will not access the DTE Property through the Easement Area to
Maple Road. The parties acknowledge and agree that Heavy Equipment shall be delivered to
the DTE Property through the Easement Area to Maple Road. :

5. Repairs. DTE shall be responsible for reimbursing Grand/Sakwa for the cost of any
repairs or damage to the Easement and License Areas caused by DTE’s use of the Easement and
License Areas. Except as set forth herein, DTE is not authorized by this Easement to undertake
any work on or under the Easement and License Areas without the express written approval of
Grand/Sakwa. The parties acknowledge and agree that DTE shall be responsible only for the
cost of restoring any portion of the Grand/Sakwa Property, including Doyle Drive, to the
condition in which it existed prior to any damage caused by DTE in connection with its use of
the Easement Area or License Area.




6. Insurance. DTE shall keep in force at all times general/commercial liability
insurance in a commercially reasonable amount covering injury to persons and damage to
property within the Easement and License Areas and name Grand/Sakwa or such related entities
that may in the future own the Easement Area (provided written notice is provided to DTE of
such additional entities) as additional insureds.

7. Notices. Notices permitted or required hereunder shall be in writing and shall be
delivered or sent by overnight mail or by certified mail to the addresses first provided above,
provided that any party may change such address by written notice to the other party.

8. Entire Agreement. This Easement, including the attached Exhibits, supersedes all
prior oral or written agreements or understandings conceming the subject matter.

9. Governing Law. This Easement shall be govemed by and construed in accordance
with the laws of the State of Michigan.

10. No Dedication to the Public. Nothing contained in this Easement shall be deemed
to be a gift or dedication of any portion of the Easement or License Areas to the general public or
for any public use or purpose whatsoever. Nothing in this Easement, express or implied, shall
confer upon any person, other than to DTE and its successors and assigns any rights or remedies
under or by reason of this Easement.

I1. Amendment, Modification or Termination. This Easement may be amended or
modified at any time by an agreement in writing mutually agreed to, executed and acknowledged
by the parties and thereafter duly recorded.

12. Severability. In the event any provision or portion of this Easement is held by any
court of competent jurisdiction to be invalid or unenforceable, such holding will not affect the
remainder hereof, and the remaining provisions shall continue in full force and effect at the same
extent as would have been the case had such invalid or unenforceable provision or port10n never
been a part hereof.

13. Equitable Remedies. In the event of any. violation or threatened violation of any of
the provisions of this Easement by one of the parties, the other party shall have the right to apply
to a court of competent jurisdiction for an injunction against such violation or threatened
violation, and/or for a decree of specific performance. DTE shall have no claim for monetary
damages, including any consequential damages, arising from any alleged breach or violations of
the Easement by Grand/Sakwa,

14. Counterparts. This Easement may be executed in any number of counterparts, each
of which, when so executed and delivered (including delivery by email) shall be deemed to be an
original, but all such counterparts taken together shall constitute one and the same agreement.

15. Successors and Assigns. This Easement shall run with the land and shall be binding
upon the heirs, executors, administrators, successors and assigns of the parties hereto.

This Easement is exempt from real estate transfer tax pursuant to MCL 207.505(f) and
from State real estate transfer tax pursuant to the prov1s1ons of MCL 207.526().
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Signature Page Follows




'GRAND/SAKWA NEW HOLLAN'D
SHOPPING CENTER, LLC, a Delaware Ilm1ted
11ab111ty company

STATE OF MICHIGAN ) ::_
) ssv )

COUNTY OF @ﬁq 2l )

: Thelfogegoin 1_11s' ent-:was acknowledged Eefoge me ta <§0 day of November, 2015, by

....of Grand/Sa]ma New

County, M1ch1gan
q? A [ RO

1777
My Commission Explres

NOTARY PUBLIC, STA
COUNTY OF WAYNE oo No LB Ay
ACTING IN THE COUNTY OF <0t i MY Commission Expn'es lot LOL




Prepared By and When Recorded,
Return to:

Alan M. Greene, Esq.

Dykema Gossett PLLC

39577 Woodward Avenue, Suite 300
Bloomfield Hills, MI 48304
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EXHIBIT "A”

GRAND/SAKWA AGREEMENT

" EASEMENT AREA

An easement on, over, under and across a strip of land being part of the Northeast 1/4 of Section
31, Town 2 North, Range 11 East, City of Troy, Oakland County, Michigan. Described as:
Commencing at the Northeast comer of said Section 3 1; thence North 88°05'00™ West, 1412.60
feet, along the North line of said Section 31+ thence South 01°59'00™ West, 87.00 feet; thence
South 88°08°46" East, 17.05 feet, along the South Right of Way line Maple Road (Variable Width)
to the POINT OF BEGINNING; thence South 88°08'46" East, 85.00 feet, along said South Right
of Way line Maple Road; thence South 01°57°24" West, 255.36 feet: thence South 01°57°24”
West, 186.42 feet; thence along a curve to the right having a Are distance of 52,99 feet, a Radhus of
314.00 feet a Central Angle of 09°40'11" and a Chord Bearing and Distance of South 06°47°29™
West, 52.93 fect; thence South 11°37°35™ West, 187.11 feet; thence along a curve to the left
having a Arc distance of 48.25 feet, a Redius of 286,00 feet a Central Angle of 09%39°56" and a
Chord Bearing and Distance of South 06°47°37” West, 48.19 feet; thencé South 01°57°43"" West,
371.78 feet; thence North 88°20'27" West, 59.84 feet; thence North 01°59'15" East, 324,61 feet;
thence North 04°22'17" East, 347,67 fect; thence North 01°57'24* East, 426.96 feet, to the Point
of Beginning. Containing 1.841 acres of land in area, more of less.
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GRAND /SAKWA LICENSE AREA

EXHIBIT C-

LICENSE AREA

A License Area in part of the Northeast 1/4 of Section 31, Town 2 North, Range 11 East, City of Troy,

Oakland County, Michigan, deseribed as:

Commencing at the Northeast Corner of said Section 31, thence South 01°39°33™ West, 2768.50 feet
along the East line of said Section 31, thence North 88°20°27" West, 80.00 feet to a point on the West 80
Foo1 Right of Way Line of Coolidge Highway, variable widih, and the POINT OF BEGINNING; theoce
North 87°23°03™ West, 643.65 feet, thence along the Arc of a curve 10 the right 26.15 feet, having a
Radius of 25.00 fee1, a Central Angle of 59°55'51”, and a Chord Bearing and Disfance of North
57°25'08" West, 24.97 feet, thence North 27°27°13" West, 838.21 feet, 1thence along the Arc of acurve to -
the right 12.69 feet, having a Radius of 25,00 feet, a Central Angle 0f29°04°53", and a Chord Bearing
and Distance of Nerth 12°54°46" West, 12.55 feet, thence North 01°37' 40" East, 435.86 feet, thence
North 88“20'27“'W65t, 76.06 feet, thence South 01°39'33" West, 60.00 feet, thence South 88°20'27"
Enst, 52.10 feet, thence South 01°37°40™ West, 375.87 feet, thence along the Arc of a curve to the left
24.87 feet, having a Radius of 49.00 feet, a Central Angle of 29°04°53", and a Chord Bearing and
Distance of Somnh 12°54'46" East, 24.60 feet, thence Sonth 27°27°13" Bast, 838,21 feet, thence aleng the
Atc of a curve to the left 51.25 foet, having a Radius of 49.00 feet, a Central Angle of 59°55°51", and a
Chord Bearing and Distance of South 57°25°08" East, 48.95 feet, thence South 87°23°03” East, 644.05
feet to a point on the West 80 Foot Right of Way Line of Coclidge Highway, variable width, thence North
01°39'33" East, 24.00 feet along the said West 80 foot Right of Way Line of Coolidge Highway and the

Point of Beginning. Containing 1.160 scres of 1and, more or less,
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