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is. Grantee shall’ have the- right’ to cut end remve or

P ; oo N ‘ . - ,' " otharwise dispose of any .trees located on the Property outside the Right-of-

: -!-‘or.andjin é;)nslderaii-on of s-ev‘en"mousa'r'nd ,»'Ih:ree Hundred Ninetﬁ éeven

Dollars and. No/Cents ($7,397.00) and other valucble consideration, the

scaip which is hereby acknoglgdged, - —
i z Hun -b

K1 lman. b gan 9748. : . -

("Grantor™ herein), hereby grants,-conveys and warrants to INTERVEST ENERGY,
INC., a-Wash.ngton corpcration ("Grantee” herein), of 305 111th Avenue N.E,,
Bellevue, Washington 98004, for the purposes hereipafter sct forth, o
perpetual easencnt over, across, end under the follcwving described real
property " (the "Property” herein) in the Township of Killman,

Oounty, Michigan: ’ . : .

iThe ¥ 1/2 of the SW 1/4 less the §.410 feet of the W 363 feet thereof.
end the § 1/2 of the NW 1/4 of Section 36, Town 31 North, Range 4 East,
Hillman Township, Montmorenecy County, Michigan .(the “"Property"). -

Except as rr.ay be otherwise set forth herein” Granted's }lghts shall be
-exercised upon that portion of the Property (the "Right-of-Way" herein)
described as follows: : ’ R

A Right-of-Way 60 féet in width including thc East 60 fect of the § 1/2
of the NW 1/4 and the E 60 feet of the N 1/2 of the SW 1/4 and a Right-
of-Way 30 feet in width including the § 30 feet of the N 1/2 of the SW
1/4 except for the W 363 feet thereof of Seection 36, Town 381 North,

Range 4 East, Hillman Township, Montmorency mmty. Michigon (the

"Right-of-Way"). :

. 1. Bicpose. dran_t_ee shall have the right to construct, operate,
maintain, repair, replace, and enlarge one or more electric tronsmission

lines, ‘over and ascross the Right-of-Way together with all necessary or -

" . convenient -appurtenances .thereto, which may nelude but are not limited to
the following: . =~ Lo N T .o
. ies. Wooden ‘poles with insulators, .
races,’- conductors; guys,. enchors; and threc . (3) |
electrical’, transmission- lines with shield line,
Steel towers -shall never be erected on Grantor's
Constriiction.” Grantee-shall schedule construction,’
placemint of ‘the poles, end .running of trensmission
-Jines 'based ona plan which Grantee ;will "discuss ;
with Grantor. -Construction .shall be done. in
accordance with the plan so it is-compatible with
Grantor's farming, seeding-or crop harvesting.. Pole .
lacement 'shall be discussed.with Grentor priorito . -
construetion. * As few poles shall .be used. as ~.-
. technically possible. . No expansion 'or enlargement’ |
" of the' lines- or noles stall be permitted without -
L -permission of the Grentor, unless necessary to (1)

" transmit .power. from. Grantor. to. the purchasing oN‘rMoRch

Y COUNTY

‘utility-or (2) to comply with applicable Federal -or i REGISTER OF DEEDS

‘State..regulatory: or: safety. requirements. for’ such :
“l1ines_or ‘poles. . Dl e ot e ) e

11 have the right 10f access’ to the Right-of

rty; to .enable. Grantee .to exercise . it

antee’shall corpensate Grantor ‘for any-damage.'to -

ha Tt

brush, ‘end other vegetati X 3 ;
opinion’ of Grantec, interfere with Lhe exercise of Grantee's'rig
or.create a harard to Grentce's. fucilities. No existing trees shell be

. Arinmed, rémoved, moved' or demegrd on Grentor's proporly, without “first - -

diseussing such action with Grantor. v

Way which in falling could;'.in Grantee's reasonable judgment, be a hazard to
Crantce's facilities. Provided, -nowever, thut Grantee, prior to exercising:
such right, shall identify such danger’ trees and give prior written notifi-

cation to Grantor and shall make payment to Grentor for the market valus of
-any merchantable timber contained therein which is cut and removed-or
disposed ¢f by Grantee. - .- Cw .

. Grantec's failure to epnﬁli'ivith the conditions of this paragraph prior
- 10 exercising its rights under emergency conditions shall not be deemed a -

. violation of this asgreement, ‘but Grantor shall still.be entitled to campen- -

satjon -for such trees that are cut’anc .removed or otherwise disposed of by .’
Grantee. * s i . SR :

. L

' of-y ."‘Crantor reserves the rfght to use

' 5. Grantor's Use of Right-of-Way
" ..the Right-of-Way for any purpose 'not inconsistent with the rights herein

granted, provided, that Grantor shall -not construet or maintain any building " '_

or structure directly under the trensmission lines., Building within the

* Right-of-Way "is prohibit>d except with Grantec's written permission,

Grantor shall hawv: full usc of the ‘Right-of-Way for farming and other .
agricultural uses. Al!l-'n.veral rights are solely retained by Grantor. Any
and all tax assessirents on Gr.uwte''s utility equipment (improvements to the
land) are payable by Grantee. ~ . ° ) . .

6. Indemnity. By aucepting and recording this easement, Grantee
-agrees to indemify and hold-harmless Grantor from any end all elaims for
-damages suffered by any person which say be-caused by Grantee's exercise of
the rights herein granted, provided,.that Grantee shall not ‘be responsible

- to Grantor for any damages resulting from injuries to any person caused by -

acts or omissions of Grantor. o .
7. . The rights herein-granted shall continue until such =
time as Grantee censes to use the Right<of-Way for a period of two- (2} .-

. successive years, which event, this casement shall termincte and a!l rights =
“‘hereunder shall revert to Grantor, provided, that- no abandonment shall. be -
d

cemed to 'havé occurred by. reason of Grantee's. failure to’ initielly install.
its  fecilities on the Right-of-Way- within. any period of time from the date
ereof: Grantee shell. be responsible for’ removing all existing:lines, :
oles,’ anchors, guys, ‘and other equiptient if abandonment oeeurs, - SR
ERLL . ' 3¢ Tent’s |, Grantor nnd'qunte;‘ mutually
agree "that if construction of Grantee's power plant ‘does not start within

Y q |

+Ltwo (2).years fr.u: *hr date Grantec's easemént agreement is executed, this -
easement shall “fu auvil ad void, this easement agreement.shall be ter- - ,

- minated, Grantor 3hall o4 rcleased from the easement, and all rights shall -

- ,revert to Grantoi, S o oo o * A

¢ . o

. 9. ‘Purther Assurences. . Grantor acknowledges that .the legal’ dés-~ -
criptions contained in this easement are subject to correction upon comple-

. tion of & survey of the Property of' the Right-of-Way. Grentor agrees to .. e 3
. execute and deliver any and all further cocuments and instruments, end .in . .-
©.addition to take eny.and .all further setions- as Grantee mey . reasonably *

require- to ‘eorrect the legnl descriptions or otherwise to.effectuate -the
provisions [ this easement. and’ ellow the _financing and ‘econstruetion.of
Grantese's. power plant in the Village.of Njllfan: R !
s ok C . ° S o X e S Y - r
- 10, Supcessors and Assigns. The rights‘and obligetions' 6f ‘the parties
shall inuré :to the benefit of .Zrd be binding upon. their

.successors ‘and .assigns ¥ RO PR Sl
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The foregoing instrument was acknowledged be'ore me on tisis B

gy per . -
Lt ST i ..

r'o}sry Publlc
LAl iy e L Coun(y » Mlchlgan

Hy Cor.'mtsnon Expires: _fu~r73 4207

ELEANOR MAXINE LUTZE
Rotery Pubic, Mor.tmare~cy Co, M!
My Commlssion Exzites Seat, 9, 1997
Prepared by end after recording,

return to:

Bruce Thompson

InterWest Energy, Inc.

305 - 111th Avenue, N.E.
Bellevue, Washington 98004




