


1. Grantor specifically reserves to itself, and to its successors and assigns, the right to use the
Easement Strip for any purpose, including but not limited to the construction, operation, and maintenance
of overhead and underground electric lines (transmission and distnbution) and communications lines,
together with associated structures and equipment, as long as such use does not interfere with Grantee's
overhead electric line and the right to allow others to use the Easement Strip for any purpose consistent
with this easement grant. Grantor further reserves the right to trim or remove any trees, brush or other
forest products now or hereafter growing upon the Easement Strips.

2.  Grantee's use of Grantor’s land pursuant to this Easement shall not in any way interfere with
Grantor's facilities, or the rights of any of those who precede Grantee, located on the Easement Strip or
the adjoining land, and Grantee's overhead electric line shall be so constructed, used, operated,
maintained, replaced and removed as to at no time interfere with the operation or maintenance of (or
Grantor’'s unimpeded access to) any of Grantor's facilities, or to in any way affect or interrupt the
continuity of service of Grantor as provided by any of said facilities.

3. Grantor shall not be required to incur any cost or expense as a result of the use of Grantor’s
land pursuant to this Easement. In case it shall be necessary, in Grantor’s sole apinion, to change any utility
facilities or other structures located upon the Easement Strip or upon the adjoining land, in order to
accommodate any work ta be done in connection with Grantee's overhead electric line, Grantor shall be
reimbursed by Grantee for its actual cost and expense incurred thereby.

4.  Use of the Easement Strip for the construction, operation, maintenpance, repairing, inspection,
replacing; improving or removing of the overhead electric distribution line shatl comply with the following
conditions, limitations, and requirements:

a.  Grantee shall contact the Utility Communications System (Miss Dig), phone number (800) 482-
7171, prior to performing any excavation on the Easement Strip, in accordance with Michigan

Compiled Law 460,701 et seq.

b.  Grantee shall take appropriate measures to prevent erosion during construction activities on
the Easement Strip and shall 1) grade and re-seed all disturbed areas with warm season grasses after

construction is complete, and 2} replace damaged landscaping.
¢.  No fill may be placed on the Easement Strip without Grantor’s prior written consent.,

d.  Grantee shall send “as-built” drawings to Grantor at International Transmission Company,
27175 Energy Way, Novi, Michigan 48377, ATTN: Real Estate Department, promptly upon completion
of construction,

e.  Anyconstruction equipment operated on Grantor’s land shall at all times maintain a minimum
separation of 20 feet from any energized conductor, tower, pole, or other utility facitity. if more
stringent, MIOSHA standards shall be observed.

f. Any excavations made on Grantor’s land shall be back-filled with material having an in-place
density of at least 100 pounds per cubic foot, If excavated materialis unsuitable (e.g., peat, organic
material or trash), Grantee shall use Michigan Department of Transportation Class If granular fill, For
grassy or unpaved areas, Grantee shall add backfill materialin 12 to 15 inchlayers, and shall compact
each layer to 90 percent maximum density as determined by the Modified Proctor Test (ASTM D
1557). Foraggregate or pavement surface, Grantee shall add backfitl in 9 inch maximum layers, and
shall compact each layer to 95 percent maximum density as determined by the Modified Proctor Test.



Proctor Test.

g.  Any cranes or derricks operated on Grantor’s {and shall be operated in accordance with the
National Etectric Safety Code (NESC) and Occupational Safety and Health Administration (OSHA) rules
respecting the opetation of such equipment.

h.  Grantee's overhead electric line shall be constructed, operated and maintained in strict
accordance with NESC, OSHA and MIOSHA guidelines and requirements.

5.  Grantee shall perform all work on the Easement Strip in compliance with all federal, state, and
local laws respecting such work, including but not {imited to the acquisition of soil erosion and
sedimentation control permits. Grantee is responsible for determining whether any such licenses or permits
are required, Upon request, Grantee shall provide copies of all such permits to Grantor,

6.  Grantee shall maintain in effect commercial general tiability insurance protecting Grantee and
Grantor (as evidenced by polictes in which Grantar is named as an additional insured) against claims of any
and all persons, firms and corporations for personal injury, death or property damage occurring upon, in or
about the Easement Strip, with such timits of liability as are customarily carried by prudent electric utility
companies insuring or bearing similar risks. All insurance policies provided pursuant to this paragraph shali
be obtained by Grantee from an insurance carrier or carriers of good reputation and sound financial
responsibility selected by Grantee and may be subject to self-Insured retentions or deductibles in such
customary amounts as are customarily carried by prudent electric utility companies insuring or bearing
simitar risks. Policies or certificates evidencing such insurance shall be delivered by Grantee to Grantor
upon execution of this Easernent and certificates evidencing renewal of such insurance shall be detivered to
Grantor at least ten (10) days’ prior to the expiration of any such policy of insurance. if commercially
available each such policy shall contain an agreement by the insurers not to, and in any event the insurance
certificates shall provide that that the insurers will not, cancel such policy or materially alter its coverages
except upon at least thirty (30) days’ prior written notice to Grantor.

The maintenance of any insurance pursuant hereto does not limit Grantee's indemnification
obligations contained in this Easement, )

7. Grantor and Grantee each hereby mutually waive its respective rights of subrogation and
recovery against the other for any loss for which payment can be coliected by such party under property
insurance maintained by such party. AU property on the Easement Strip belonging to Grantee, its agents,
employees, contractors, subcontractors, invitees and licensees shall be at the risk of Grantee or such other
person only, and Grantor shall not be liable for damage thereto or for the theft, misappropriation or loss

thereof.

8. Grantee shall not dispose or suffer to be disposed of any waste material whatsoever upon
the Easement Strip without the prior written consent of Grantor; the granting or withholding of which
consent shall be within the sole discretion of Grantor, In addition, Grantee shall not use or maintain, or
suffer to be used or maintained, upon the Easement Strip any "hazardous substance,” or "hazardous
constituent” or "hazardous waste" or “hazardous material” as defined under Comprehensive Envitonmental
Response, Compensation, and Liability Act (42 USC 3601 et seq.}, the Resource Conservation and Recovery
Act {41 USC 6901 et seq.), Federal Hazardous Materials Transportation taws (49 USC 5119, et seq.), or the
Michigan Natural Resources and Environmental Protection Act (MCLA 324.101 et seq); except that Grantee
may use (but not store) such substances as are usually and customarily used in the industry if needed for its
Permitted Uses hereunder but only (i) in quantities so needed far such use, (ii} in strict compliance with
Applicable Laws, and (i1) with no violation of the first sentence of this paragraph. Grantee shall, when
requested by Grantor, promptly give to Grantor any information requested by Grantor concerning products,



substances or processes used, maintained or undertaken by Grantee or on its behalf or with its approvatl
upon the Easement Strip.

9. in the event that the use or exercise of the rights granted in this Easement at any time
results in the presence on or under the Easement Strip and/or other land of Grantor (which shall include but
not be (imited to the groundwater underlying any of such lands) of contaminants, hazardous waste,
hazardous substances, hazardous constituents, or toxic substances, as on the date of this Easement or at
any time thereafter defined in the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA), 42 USCA 9601 et seq.; the Resource Conservation and Recovery Act (RCRA), 42 USCA 6901 et seq.;
the Toxic Substances Control Act (TSCA), 15 USCA 2601 et seq.; the Michigan Natural Resources and
Environmental Protection Act (NREPA), MCLA 324.101 et seq.; or any other similar existing or future
statutes, Grantee shall, at Grantee's sole cost and expense, promptly take all actions that are either: (i)
required by any federal, state, or local governmental agency or political subdivision, or (ii) necessary to
restore all such lands to the condition existing prior to the introduction of such contaminants, hazardous
waste, hazardous substances or constituents, or toxic substances, notwithstanding any lesser standard of
remediation allowable under applicable law or governmental policies. The actions required of Grantee shall
include, but not be Umited to: (a) the investigation of the environmental condition of said lands, (b) the
preparation of any feasibility studies, reports, or remedial plans required by law or governmental policy,
and (c) the performance of cleanup, remediation, containment, operation, maintenance, monitoring, or
restoration work, whether on or off said lands. Grantee shall proceed continuously and diligently with such
investigatory and remedial actions. Grantee shall promptly provide to Grantor coples of all test resutts and
reports generated in connection with the above actwities and of all reports submitted to any governmental

entity.

Grantee shall indemnify, defend, and hold Grantor, its officers, directors, employees, agents,
affiliates, and parent corporation, harmless from and against any and all losses, liabilities, claims, damages,
payments, actions, recoveries, settlements, judgments, orders, costs, expenses, attorney fees, consultant
and expert fees, cost of investigation, monitoring, cleanup, containment, restoration, removal, or other
remedial work or response action, penalties, fines, encumbrances, and liens arising out of: (i) the presence
on or beneath the Easement Strip, and/or other land of Grantor, and/or other land, and the groundwater
underlying any of such lands, of contaminants, hazardous waste, hazardous substances or constituents, or
toxic substances, as on the date of this Easement or at any time thereafter defined in CERCLA, RCRA, TSCA,
NREPA, or any other similar existing or future statutes, as a result of the use or exercise of the rights herein
granted, whether arising during or after the termination of this Easement; (ii) Grantee's violation or alleged
violation of any federal, state, or local law related directly or indirectly to Grantee's exercise of the rights
herein granted; or (ifi) Grantee’s failure to comply with the terms and conditions of this Easement.

10.  The covenants, agreements and obligations of Grantee set forth in Paragraphs 8 and 9 shall
survive termination of this Easement.

11.  Except as herein expressly provided otherwise, Grantee covenants and agrees, at its sole cost
and expense, to indemnify, defend and save harmless Grantor from and against any and all claims, actions
or proceedings by or on behalf of any person, firm, corporation, govermental authority or other entity,
arising from or with respect to:

a. the occupancy, use, possession, conduct or maintenance of, or any work or thing
whatsoever done on or about, the Easement Strip by Grantee (or its employees, agents, representatives,
contractors or subcontractors of any tier, other than Grantor and its affiliates if and when acting as
contractors or subcontractors for Grantee on the Easement Strip), or




b. the electrical facilities owned by Grantee, or

¢. any accident, injury (or death} to any persons or damage to any property whatsoever
caused by or arising from any act or omission of Grantee (or its employees, agents, representatives,
contractors or subcontractors of any tier, other than Grantor and its affiliates if and when acting as
contractors or subcontractors for Grantee on the Easement Strip), in or about the Easement Strip, or

d.  without limiting the generality of any of the preceding foregoing clauses {a) through (c), (i)
any breach or default on the part of Grantee in the performance or cbservance of any covenant or
agreement on the part of Grantee to be performed or observed pursuant to this Easement, or (if) any
negligent act or omission or willful misconduct of Grantee, or any of its agents, employees, contractors,
subcontractors, invitees or licensees (other than Grantor and its affiliates if and when acting as contractors
or subcontractors for Grantee on the Easement Strip),

and from and against all damages, liabilities, judgments, cost and expenses (including without limitation
reasonable attorneys’ and consultants’ fees) suffered or incurred by Grantor in coniection with any such
claim, action or proceeding; and in case any action or proceeding be brought against Grantor, Grantee
covenants to resist or-defend such action or proceeding by counsel reasonably satisfactory to Grantor unless
such action or proceeding is resisted or defended by counsel for any carrier of commercial general liability
insurance referred to in Paragraph 6 hereof, as authorized by the provisions of any policy of commercial
general lability insurance maintained pursuant to said Paragraph.

Notwithstanding the above, Grantee shall not be required to indemnify or defend Grantor for any
injuries (or death) to persons or damage to property (i) caused by the sole negligence or willful misconduct
of Grantor, an authorized user, or their agents, employees, contractors, subcontractors, invitees or
licensees, or (ii) other than to the extent attributable to the acts, operations or omissions of Grantee, its
agents, employees, contractors, subcontractors, invitees or licensees, caused by the presence, operation,
maintenance, repair, replacement or removal of the transmission facilities of Grantor on the Easement Strip
or of improvements, equipment or facilities of a third party authorized by Grantor on the Easement Strip,

12. After the construction of said overhead electric distribution line, if the easement herein
granted shall at any time cease to be used by Grantee, its successors and assigns, for a continuous perijod of
one (1) year for the purposes hereinabove set forth, then in such event all right and interest herein granted
shall terminate and revest in Grantor, its successors and assigns; and if Grantee shall not have constructed
said overhead electiic (ine within two {2) years from and after the date hereof, then in such event all right
and interest herein granted shall terminate and revest in Grantor, its successors and assigns.
Notwithstanding the foregoing, if Grantee determines to permanently abandon all or a substantial part of
the easement herein granted, then within three months after the abandonment, Grantee shall restore such
abandoned portion as nearly as possible to its original condition and shall give Grantor a recordable
document concerning this abandonment.

13.  This Easement is granted without any warranties or covenants of title, and subject to any
licenses, leases, easements, aor other interest in the premises heretofore granted by Grantor or its
predecessors in title and to any such interests reserved to other parties in instruments granted to Grantor or
its predecessors in title. Grantee agrees to secure all necessary consents and permits from any such
licensees, lessees and owners of autstanding interests.

14. Grantee’s acceptance of this Easement shall be deemed an acceptance of the terms and
conditions of this grant.




15,  The covenants and agreements set forth in this Easement shall run with the land and be binding
upon and inure to the benefit of the respective successors and assigns of the parties.

This easement is exempt from real estate transfer tax pursuant to MCL 207.505(f) and from
State real estate transfer tax pursuant to the provisions of MCL 207.526(f).

IN WITNESS WHEREOF, Grantor has caused this instrument to be executed in its corporate name and
by its duly authorized representative as of the day and year first above written.

Michigan Electric Transmission Company, LLC (a Michigan limited Uability
company)
By: Michigan Transco Holdings, Limited Partnership, a Michigan limited
partnership,
its sole member
By: METC GP Holdings, Il, LLC, a Michigan limited liability company,
its General Paitner
By: METC GP Holdings, Inc., a Michigan corporation
its sole member and sole manager
By: ITC Holdings Corp., a Michigan corporation
lts Parent Company

e bR

Christine Mason Soneral
Vice President and General Counsel - Utility Operations

. 7 / Ve S) .
Acknowledged before me in Oakland County, Michigan, on ST , 2010, by Christine
Mason Soneral for the corporation.

(4
A%/&é[. G. MZ,(}({Q, Ll
(4 7

Notary Péhlic

é(//&/l'% County, Michigan
Acting in __ QALY Coupty ;.
/i3

My commission expires: j; ,J,(p'/

Prepared by: Return recorded instrument to:
Patricia T. Murphy (P61872) Elaine Clifford
International Transmission Company Real Estate Department
27175 Energy Way International Transmission Company
Novi, Michigan 48377 27175 Energy Way

Novi, Michigan 48377
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August 2, 2010

Mr James Smith

International Transmission Vegetation Manager
27175 Energy Way

Novi, Michigan 48377

RE: PLUM SUBSTATION - CLEARWATER SPUR 138 KV Line Clearing Project Proposal

Dear Jim,

Consumers Energy Forestry Operations is notifying you of its plans to clear for the new Clearwater Spur
exiting from an H frame structure at the METC Plum substation. A copy of the easement is enclosed This
notification is a requirement of the easement for the initial construction clearing.

Consumers Energy will have a contractor clear 40’ each side of center plus any danger trees outside the 80
clear-cut area. All tops from clearing will be chipped or mowed and larger wood will be staged at the edge of
the right-of-way. Stumps will be treated with an approved herbicide. The centerline and clearing limits will be

staked prior to clearing activities.

Work will be expected to be complete by the beginning of September.

If you have any questions, please contact me at 517-788-0919 (office) or 586-709-2525 (cell).

Sincerely,
7 7

Brent Berry

HVD Construction Forestry Supervisor
Consumers Energy Company
Forestry Operations







2 2 4 E z E e
Donna Marie Rebman Penjak %

Acknowledged before me in & _ County, Michigan, this ﬁo/day ohéﬂ_/f, 2009,

by Mary J Penjak and Donrffa Marie Rebman Penjak, as joint tenants with full fights of

survivorship

Fhur K- LdaTF Notary Public

County, Michigan

Acting in County
My Commission Expires -~ - /

Prepared by and When Recorded, return to
Kimberly L Savage

ITC Holdings Corp

27175 Energy Way

Novi, M| 48377
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A parcel of land In the Northwest 1/4 of Section 12, Town 28 North, Range 8 West, Clearwater Township, Kalkaska
County, Michigan, more particularly described as

Commencing at the North 1/4 Corner of said Section 12, thence N83716'36"W along the North Line of said section,

168 81 feet to the Point of Beginning of this description, thence continuing N8916’36"W along said North Line, 2468 03
feet to the Northwest Corner of said section, thence S00°31'30”W along the West Line of said section, 2651 44 feet to
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