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DISTRIBUTION OPERATIONS

Project No. BMAQ201831
Location Project No. BMAOQ201831
Railroad Invoice 036 0057
OCCPT/RX No.: RX4770
RFW 405172
Date: July 9, 2002
Phillip Martin, Records Center
2310 WCB
From: Tom Wilson, SRWAD*

Redford Service Center

Subject: Overhead Line Wire Crossing of Railroad Land

Attached are papers related to a new license agreement between Detroit Edison
and Grand Trunk Western Railroad Inc., 2800 Livernois, Troy, Michigan 48083
railroad Mt. Clemens Subdivision, mile post 28.27, SW Y Section 17,
Chesterfield Township, Macomb County, Michigan.

The new agreement required a total one time total payment of 4,500.00. The
payment of this amount was sent to the railroad on June 25, 2002. The expense
was charged against MIK Standard Activity 001230, Resource 122, Source
E0352, User E0334 and Sub project EO00405172.

Please incorporate copies of the papers related to this new easement agreement
into a new railroad Records Center recorded ROW File. Please tell me what the

new file number s, once you assign it. Thanks

Attachments
cc: Ron Mira (Mt. Clemens SC)

George Hathaway
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EASEMENT

CN PIN No. 4770045 File No. 1.36-57

Grand Trunk Western Railroad Incorporated (the “Railroad”) a Delaware corporation,
with offices at 2800 Livernois, Troy, Michigan 48083, and Detroit Edison (the “Grantee™), with
offices at 2000 Second Avenue, Detroit, Michigan 48226-1279 enter into the following
agreement:

WHEREAS, the Grantee desires to plan, install, construct, use, maintain, inspect, repair,
renew and remove, as the case may be, an overhead wire crossing and appurtenances (“the
Facility”) along the route and parcels of land hereinafter described; and

WHEREAS, the Railroad is willing to grant to the Grantee a non-exclusive easement for
the Facility on, along, above or underneath the Railroad’s right-of-way and property at such
location hereinafter described at Railroad Mile 28.27, Mt. Clemens Subdivision, Chesterfield

Township, Macomb County and State of Michigan.
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NOW, THEREFORE, in consideration of the sum of Three Thousand ($3,000.00) the
receipt of which is hereby acknowledged by the Railroad, the Railroad grants to the Grantee, its
successors and assigns, a perpetual non-exclusive easement to serve the Grantee’s property for
the sole purpose of installing, constructing, using, maintaining, inspecting, repairing, renewing or
removing, as the case may be, the Facility on, along, above or underneath the Railroad’s right-of-

way and premises described as follows:

An overhead utility easement crossing over, and perpendicular to the Railroad’s
right of way and track in the Southwest Quarter (SW %) Section 17, T3N, R14E,
Chesterfield Township, Macomb County, Michigan, more particularly described
as beginning at the intersection of the Railroad’s southerly property line and the
centerline of 23 Mile Road, thence northeasterly along said property line 2,185
feet to the point of beginning; thence traversing in a northwesterly direction over
and across the Railroad’s right of way and track to the northerly property line of

the Railroad.

The foregoing easement is granted on the following terms and conditions:

1. Prior to any installation being undertaken, the Grantee shall furnish the Railroad
the plans and details of the proposed construction which shall be subject to the acceptance and
written approval of the Railroad’s Engineer. Any underground Facility shall be at a minimum
depth of 5 feet 6 inches below the base of rail and 4 feet below bottom of any ditches or drainage
culverts. Any overhead Facility shall have a minimum clearance of 25 feet above the top of rail.

2. All the planning, installing, construction, maintenance, repair, renewal or
removal, as the case may be, of the Facility, including the furnishing of all labor, materials, tools
and equipment, shall be performed by the Grantee at its sole cost and expense.

3. Any planning, installing, construction, maintenance, repair, renewal or removal

shall be performed without any damage to the Railroad’s property, including, but not by way of
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limitation, changes to the roadbed or surface, subsidence of its lands, and without any
interference with the operation of the Railroad.

4. Neither the Grantee nor its contractors shall cross over the Railroad’s tracks with
any equipment except at public crossings. The Grantee shall not allow any equipment, including
crane booms, to work any closer than twenty (20) feet from the nearest rail.

5. The Grantee shall give notice to the Railroad’s Engineer, Bob Tietje, in Pontiac,
MI at 248.452.4994 not less than seventy-two (72) hours, excluding Saturdays, Sundays and
holidays, before beginning any work or making any inspections, repairs, replacements, renewals
or removals to the Facility to allow Railroad to assign a flagman; provided, however, that
emergency repairs required to preserve life or property may be made with notice less than
seventy-two (72) hours. Grantee shall not perform any work on Railroad property unless a
flagman 1s present or deemed not necessary by Railroad. All inspections, repairs, replacements,
renewals or removals of the Facility shall be conducted in such manner as in the sole judgment
of the Railroad’s Engineer will in no way interfere with the proper and safe operation, use and
enjoyment of the property of the Railroad or the poles, wires, conduits or other equipment
located on the property of the Railroad. Upon completion of the work, Railroad property
disturbed during the work shall be restored to a neat, level and reasonably safe condition with
substantially the same drainage or elevation as it was prior to doing such work.

6. During the installation, maintenance, inspection, repair, renewal and removal of
the Facility and during any activity involving the easement conveyed, the Grantee, at its own
cost and expense, shall reimburse the Railroad for inspection, flagging expenses and any other
expenses resulting from the construction, maintenance, repair, replacement, renewal or removal

of the Facility, on receipt of bills therefor.
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7. If the Grantee has any work permitted herein performed by a contractor, the

dealings of the contractor shall be handled through the Grantee and not directly with the
Railroad; and contracts entered into by and between the Grantee and the contractor relative to
said work shall be subject to all the terms and conditions of this Easement Agreement.

8. The Grantee hereby agrees to indemnify, defend and to hold the Railroad

harmless against any and all construction liens, and all other claims, liabilities, damages and
expenses asserted against Railroad as a result of, or in any way related to, the Grantee’s
occupation and use of the easement area and operations conducted thereon by or on behalf of the
Grantee pursuant to the Easement Agreement; provided, however, that the Grantee shall not be
responsible for any claims, liabilities or damages resulting solely from the intentional or
negligent acts of the Railroad.

9. The Grantee acknowledges that installing its Facility on the right-of-way of the
Railroad provides some risk that the Facility may be damaged in the course of train operations.
Therefore, notwithstanding any other language in this Easement Agreement to the contrary, the
Grantee releases the Railroad from any loss, damage and/or claim the Grantee may have against
the Railroad resulting from derailments or other accidents of a similar catastrophic nature, from
vibration or other activities of the Railroad in the ordinary course of its operations,

10.  Upon the request of Railroad, the Grantee shall deliver or cause to be delivered to
the Railroad a certified copy of an insurance policy or policies naming Grand Trunk Western
Railroad Incorporated as additional insured and containing terms acceptable to the Railroad prior
to the commencement of any work on Railroad property. Coverage shall be provided with limits
of liability in the amount of Two Million Dellars ($2,000,000.00) combined single limit per

occurrence for bodily injury, death and property damage with an aggregate limit of Six Million
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Dollars ($6,000,000.00) per year to insure the obligations for indemnity assumed by the Grantee

under the provisions of this agreement. The insurance herein specified shall be with an

acceptable insurance company authorized to do business in the state in which the Facility is
located and shall be kept in effect until all work required to be performed under the terms of this
Easement Agreement is completed to the satisfaction of the Railroad’s Engineer. The insurance
coverage shall contain the following endorsement:
“It 1s hereby agreed that thirty (30) days’ prior written notice of cancellation,
expiration, or termination of coverage provided by this policy shall be given to the
Grand Trunk Western Railroad Incorporated, Real Estate Department, 2800
Livernois, Suite 300, Troy, MI 48083.”
If the insurance is canceled, the Grantee shall cease operations as of the date of
cancellation, remove all of its equipment and materials from Railroad property and shall not
resume operations until a new insurance policy is in force and delivered to the Railroad. Tt is
agreed that the furnishing of the insurance shall not be deemed to be a limitation of the liability
of the Grantee, but shall be deemed additional security to the Railroad. The Railroad reserves
the right to change the insurance requirements contained herein to reflect changes in laws, claims
and accident experiences.
The Grantee may at its option self insure the foregoing insurance requirement and, if it

chooses to do so, shall provide the Railroad with a self-insurance certificate.

11.  The parties agree to the following environmental indemnification language:

A. Definitions

1. "Hazardous Materials,” as used in this article, is as defined in 42 USC 6901 et

seq, and any regulations promulgated pursuant thereto.
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2. "Pollutants,”" as used 1n this article, is as defined in 33 USC 1251 et seq, and

any regulations promulgated pursuant thereto.

3. “Contamination” includes both Hazardous Materials and Pollutants.

71297
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B. Grantee agrees to indemnify and save harmless the Railroad, its officers and
directors, employees and agents (each and all hereinafter “Indemnitees™), from
and against any and all habilities, penalties, fines, forfeitures, demands, claims,
causes of action, suits, and costs and expenses incidental thereto (including cost of
defense, settlement, and attorneys’ fees), which Indemnitees may hereafter suffer,
incur, be responsible for or pay out as a result of any governmental or private
order, directive, administrative proceeding, rule, regulation, law, statute,
ordinance or suit to cease, desist and refrain from all activities relating to the
handling, treatment, storage, removal, extraction and disposal of pollutants or
hazardous materials in the water or soil and/or ground water of the Easement area,
or as a result of bodily injuries (including death) to any person, damage (including
loss of use) to any property (public or private), pollution or contamination of or
adverse effects on the environment, or any violation or alleged violation of laws,
statutes, ordinances, orders, rules or regulations of any governmental entity or
agency, caused by or arising out of any Pollutants or Hazardous Materials in the
water or soil or ground water of the Railroad’s right-of-way and caused by
Grantee’s acts or omissions or Grantee’s Facility.
12. It is expressly understood and agreed that the easement herein granted shall in no
way preclude the full, free and complete use of the right-of-way and property of the Railroad for

the installation and maintenance of railroad tracks thercon and the operation of locomotives,
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trains and cars thereover; and for any other purpose or use by the Railroad that does not interfere
with the Grantee’s ability to install, operate and maintain the Facility, and that the Railroad shall
at all times have the full, free and unobstructed use of the said right-of-way and property.

13. If the Grantee abandons this Easement, it shall provide written notice to the
Railroad of such abandonment and furnish to the Railroad a recordable release of easement.

14. In the event of abandonment or discontinued use of the Facility, the Railroad shall
have the right to determine which if any, of the abandoned Facility may be allowed to remain on
the Railroad’s premises and under what circumstances or which must be removed from the
Railroad’s premises. In any event, the Grantee will, at its sole cost and expense, comply with the
Railroad’s written determination and restore the land to a neat and level condition satisfactory to
the Railroad’s District Engineer within sixty (60) days following such delivery of written
determination,

15. If Railroad changes the grade or alignment of its tracks, installs new tracks or
makes additions to or modifications to its existing tracks, Railroad shall notify Grantee in writing
of such changes, installations, additions, or modifications, as the case may be. Grantee shall, at

its sole cost and expense, and within 30 days from the date of such notice or such longer period
of time as may be reasonably necessary for Grantee to acquire approval from an appropriate
regulatory agency for a line relocation, commence to relocate, strengthen, support, or otherwise
protect or modify the Facility and thereafter promptly complete such work, (any such requested
action hereinafter referred to as “Modifications”). Where available, and if necessary, Railroad
shall provide so much of its land to Grantee for such Modifications without additional
compensation from Grantee. If any governmental agency requires the Grantee to make

temporary or permanent Modifications, such Modifications shall be done at no expense to
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Railroad. All construction in connection with any Modifications shall comply with the terms and
condition of this Agreement.

With respect to Modifications, the cost and expense of which is Grantee’s responsibility,
Railroad agrees that Grantee shall be given an opportunity to seek alternative methods,
reasonably acceptable to Railroad, which would eliminate the necessity of relocating the
Facilities, or reduce the cost and expense thereof, including but not limited to the acquisition of

additional land at Grantee’s sole cost and expense, which could accommodate the relocation or
improvement of Railroad’s operations.

16. a. This Inductive Interference paragraph applies solely to inductive

interference between Grantee’s Facility and Railroad’s railroad track(s), structures, power lines

or poles, train control system, communication, signal or other wires, electrical or electronic
apparatus (“Railroad’s Equipment™).

b. Grantee at its own expense, will at all times, maintain in the electrical

system in which Grantee’s Facility is a part, the general coordinative methods which are

applicable to supply circuits and their equipment as prescribed or specified, as follows:
1. The latest existing amendment or successor publication to the

Association of Principles and Practices for Inductive Coordination

of electric Supply and Communications Systems;

1i. The latest applicable publication of Electrical Power Research

Institute (EPRI);

iii. Applicable data or conclusions from the AAR/EPRI Corridor or
other applicable EPRI computer Program; and

iv. Data or conclusions produced jointly by the AAR and EPRIL

In all cases, the latest of the above will prevail, provided it has been made known to
Grantee.
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c. If Railroad believes these general coordinative methods are not sufficient
to avoid inductive interference by Grantee, Railroad shall cooperate with Grantee to determine
what specific coordinative methods of providing the best engineering solutions are required. The
specific methods so determined shall be put into effect and Grantee shall bear the cost of the
methods, irrespective of whether the methods are applied to the supply, communication or signal
circuits.

d. This agreement does not require methods be applied to preclude
occasional disruption to Railroad’s Equipment from events such as power system faults, except if
the methods are jointly prescribed or specified by the Association of American Railroads and the
Electric Power Research Institute. Nevertheless, Grantee is responsible for the cost of repairing
damage to Railroad’s Equipment directly caused by these events.

€. If Grantee’s Facility is proven, according to paragraph b, to causc
disruptive inductive interference to Railroad’s equipment, then Grantee shall promptly remedy
disruptive inductive interference as a result of the presence of Grantee’s Facility. If Grantee fails
to do so immediately, then Railroad may do so in the most cost effective way, and Grantee
agrees to reimburse to Railroad the full cost and expense of the remedy.

17.  The Grantee shall have the right, from time to time and at no additional cost, to
cut, trim remove, destroy, or otherwise control any trees and brush that may, in Grantee’s
opinion, interfere or threaten to interfere with or be hazardous to the Facility. All trees and brush
cut or trimmed by Grantee shall be removed from the premises by Grantee. The method used by
Grantee to destroy and control trees and brush shall be approved by the Railroad’s Engineer.

Grantee shall not use spraying as a method for tree and brush centrol.
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18.  All notices required to be given by this Easement Agreement shall be given to the

|“
parties as follows or as the parties may otherwise advise in writing:
Grantee:

Railroad:

71297
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Thomas J. Rigley
Senior, Asset Manager
Real Estate Department

Grand Trunk Western Railroad Inc.
2800 Livernois

Troy, MI 48083

19. The rights herein granted and the terms and conditions hereof shall inure

to the benefit of and be binding upon the respective successors and assigns of the parties hereto

and are deemed to run with the land.

20. This Easement Agreement shall be construed, governed and enforced in

accordance with the laws of the state in which the Facility is located.

IN WITNESS WHEREOF, this Agreement is effective on
e 8, 200~

WI SES GRAND TRUNK WESTERN RAILROAD
INCORPORATED,
e N a Delaware corporation
’ﬁu.%uch.

: . £t By: /7:;/ v/
A Brewor T. I. Rigiy IJ
Its:  Senior Asset Manage

&
)
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STATE OF MICHIGAN )
) ss

Ll’./ Ly o e
COUNTY OF GAREAND- )
was acknowledged before

The foregoing instrument
, by T. J. Rigley, Sr. Asset Manager of Grand Trunk Western

Jiwe 18, An02
Railroad Incorporated, a Delaware corporation, on behalf of the said corporation.

///%gm«,/

Xotary Public
County, State of Michigan

me on

My Commission Expires:
J. A. BREWER
Motary Public, Wayne County, Ml
My Gommission Expires Jul. 31, 2006

STATE OF MICHIGAN )
) ss

COUNTY OF )

2002 by, WA -NES
corporation.

FNJANETTE SPENCE
LTARY PUBLIC WAYNE CQ, Mt
R XMMISSION EXPIRES Mar 2, 203

Document prepared by:

T.J. Rigley
2800 Livernois
Troy, MI 48083

W:\Realest\Tom Rigley‘\Easement - Tom Rigley\EASEMENT .Detroit Edison.doc
11

The foregoing instrument was acknowledged before me on\)m \g
Jobu M \Wis jeuskd , of M on behalf of said
W

—

RECORDED R/W FILE NO, 129 7




_06 03 2002 6500 164890

oneeiio. 100028062

—% DTE Energy’

Pay | :
to the

order
of

TROY, MI

* 1000 2806 cEn

Amo,

4500.00

OxTOTAL %
Remittance from DTE Energy. Please detach betore depositing.

DTE Energy
2000 Ind Ase.. Detrort, Michigan 48226-1279

General Account

sl
N USRS e
Syl o,

GRAND TRUNK WESTERN RAI
2800 LIVERNOIS. = -7

R &
SRR //3‘3{/

48083

L03L:i0035140

Jseoun

Sxeroter AmoLnt

.00 .00

1000280626

The Bank of New York (Delaware)
(Newark. Delaware)

i

NSRS

Authorized Agent's Signature
NOT VALID OVER $1,000,000.00
1 SIGNATURE REQUIRED UNDER $1,000,000.00

Auihorized Agent's Counter Signature

®3 300850003

NSNS IS SR
IS USRS
< 1?7’4%“7 e SERY R

Ths chiok is verife

4500.

vemds”

e,

RECORDED R /W FILE NO. 12 9 7

4500.1
DE 9634707 10

62 - 35
3N

G

 through Positive P



ST T SRS e 2T U00 NERCT OSSN APPTOVE TToUn ST el DL LT wve Jael pig S UTE TS T T s

- Deotroit Edison

quuest For Gheck DE M- 1mD 437 - invalca No. ]_ 8 4 8 9 0

.

wta INsme, Asdrecs, City, Stae, Zip Codal Juﬂe 3, 2002
Grand Trunk Western Railroad, Inc. Roquested Chec S
2800 Livernois, Suite 330 , -
Troy. MI 48083 Paves Social Security/Tax | 0. No.
ats What Paymant is For (Attach copy ¥ required by Payss) Comme: No.
: Vendor Coda
Easement ($3,000) and Engineering Fee {($1,500) N OLZ.0
Edison Project No. BMA0201831 Disc Coda TexCoth ‘
RX 4770 ®]
Chesterfield Twp., MI Fisight A Thy. Z
5]
:I Check (v} for Wire Transter A\ Chrgn e Auoiad By E
I Tu;llmum =
ousThousand-£ivebundrad /xx Dovars 19 4,500 ~
g d MIK 0 s
. - Fare - X Amount Q
us Unit Sud Acty Type Sec Dape User Dape Sub Project Activity Occarsnce Proc { ActvEomt | Prod Cust %]
0012300 1221 F0382. [EQ334  EQODA0S5472 4.500,00 ?}
. $ ~
.
5
s
H
H
i ha. Attoum Nema (Optional}
ol
1Y)
n M Jun 14
— i 4
. e o]
Agproved - Requent for Pick-Up Mg Councit) Al Yonkman

wad By S tom Wils "“"‘"40328 B 5216
“SeadAl WQ,L
Dmﬂbr!lmnlhmm‘(yl M:i:j 2
Annroved Chack feavest (HOUR FOR ey KON May (ExecutIve Councii)

it Noma
For Mt. Cleme[{!ﬁ C.
Comact MAL] LO:
Tom Wilson, Redford S.C.

r-] Hold for Pick-Up _ Mail Iiterna 11y
T This Form Mast Bl Typed or Computer Gen

B
52168




=7

DISTRIBUTION OPERATIONS

Project No. BMAQ201831
Location Project No. BMAOQ201831
Railroad Invoice 036 0057
OCCPT/RX No.: RX4770
RFW 405172
Date: July 9, 2002
Phillip Martin, Records Center
2310 WCB
From: Tom Wilson, SRWAD*

Redford Service Center

Subject: Overhead Line Wire Crossing of Railroad Land

Attached are papers related to a new license agreement between Detroit Edison
and Grand Trunk Western Railroad Inc., 2800 Livernois, Troy, Michigan 48083
railroad Mt. Clemens Subdivision, mile post 28.27, SW Y Section 17,
Chesterfield Township, Macomb County, Michigan.

The new agreement required a total one time total payment of 4,500.00. The
payment of this amount was sent to the railroad on June 25, 2002. The expense
was charged against MIK Standard Activity 001230, Resource 122, Source
E0352, User E0334 and Sub project EO00405172.

Please incorporate copies of the papers related to this new easement agreement
into a new railroad Records Center recorded ROW File. Please tell me what the

new file number s, once you assign it. Thanks

Attachments
cc: Ron Mira (Mt. Clemens SC)

George Hathaway
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EASEMENT

CN PIN No. 4770045 File No. 1.36-57

Grand Trunk Western Railroad Incorporated (the “Railroad”) a Delaware corporation,
with offices at 2800 Livernois, Troy, Michigan 48083, and Detroit Edison (the “Grantee™), with
offices at 2000 Second Avenue, Detroit, Michigan 48226-1279 enter into the following
agreement:

WHEREAS, the Grantee desires to plan, install, construct, use, maintain, inspect, repair,
renew and remove, as the case may be, an overhead wire crossing and appurtenances (“the
Facility”) along the route and parcels of land hereinafter described; and

WHEREAS, the Railroad is willing to grant to the Grantee a non-exclusive easement for
the Facility on, along, above or underneath the Railroad’s right-of-way and property at such
location hereinafter described at Railroad Mile 28.27, Mt. Clemens Subdivision, Chesterfield

Township, Macomb County and State of Michigan.
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NOW, THEREFORE, in consideration of the sum of Three Thousand ($3,000.00) the
receipt of which is hereby acknowledged by the Railroad, the Railroad grants to the Grantee, its
successors and assigns, a perpetual non-exclusive easement to serve the Grantee’s property for
the sole purpose of installing, constructing, using, maintaining, inspecting, repairing, renewing or
removing, as the case may be, the Facility on, along, above or underneath the Railroad’s right-of-

way and premises described as follows:

An overhead utility easement crossing over, and perpendicular to the Railroad’s
right of way and track in the Southwest Quarter (SW %) Section 17, T3N, R14E,
Chesterfield Township, Macomb County, Michigan, more particularly described
as beginning at the intersection of the Railroad’s southerly property line and the
centerline of 23 Mile Road, thence northeasterly along said property line 2,185
feet to the point of beginning; thence traversing in a northwesterly direction over
and across the Railroad’s right of way and track to the northerly property line of

the Railroad.

The foregoing easement is granted on the following terms and conditions:

1. Prior to any installation being undertaken, the Grantee shall furnish the Railroad
the plans and details of the proposed construction which shall be subject to the acceptance and
written approval of the Railroad’s Engineer. Any underground Facility shall be at a minimum
depth of 5 feet 6 inches below the base of rail and 4 feet below bottom of any ditches or drainage
culverts. Any overhead Facility shall have a minimum clearance of 25 feet above the top of rail.

2. All the planning, installing, construction, maintenance, repair, renewal or
removal, as the case may be, of the Facility, including the furnishing of all labor, materials, tools
and equipment, shall be performed by the Grantee at its sole cost and expense.

3. Any planning, installing, construction, maintenance, repair, renewal or removal

shall be performed without any damage to the Railroad’s property, including, but not by way of
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limitation, changes to the roadbed or surface, subsidence of its lands, and without any
interference with the operation of the Railroad.

4. Neither the Grantee nor its contractors shall cross over the Railroad’s tracks with
any equipment except at public crossings. The Grantee shall not allow any equipment, including
crane booms, to work any closer than twenty (20) feet from the nearest rail.

5. The Grantee shall give notice to the Railroad’s Engineer, Bob Tietje, in Pontiac,
MI at 248.452.4994 not less than seventy-two (72) hours, excluding Saturdays, Sundays and
holidays, before beginning any work or making any inspections, repairs, replacements, renewals
or removals to the Facility to allow Railroad to assign a flagman; provided, however, that
emergency repairs required to preserve life or property may be made with notice less than
seventy-two (72) hours. Grantee shall not perform any work on Railroad property unless a
flagman 1s present or deemed not necessary by Railroad. All inspections, repairs, replacements,
renewals or removals of the Facility shall be conducted in such manner as in the sole judgment
of the Railroad’s Engineer will in no way interfere with the proper and safe operation, use and
enjoyment of the property of the Railroad or the poles, wires, conduits or other equipment
located on the property of the Railroad. Upon completion of the work, Railroad property
disturbed during the work shall be restored to a neat, level and reasonably safe condition with
substantially the same drainage or elevation as it was prior to doing such work.

6. During the installation, maintenance, inspection, repair, renewal and removal of
the Facility and during any activity involving the easement conveyed, the Grantee, at its own
cost and expense, shall reimburse the Railroad for inspection, flagging expenses and any other
expenses resulting from the construction, maintenance, repair, replacement, renewal or removal

of the Facility, on receipt of bills therefor.
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7. If the Grantee has any work permitted herein performed by a contractor, the

dealings of the contractor shall be handled through the Grantee and not directly with the
Railroad; and contracts entered into by and between the Grantee and the contractor relative to
said work shall be subject to all the terms and conditions of this Easement Agreement.

8. The Grantee hereby agrees to indemnify, defend and to hold the Railroad

harmless against any and all construction liens, and all other claims, liabilities, damages and
expenses asserted against Railroad as a result of, or in any way related to, the Grantee’s
occupation and use of the easement area and operations conducted thereon by or on behalf of the
Grantee pursuant to the Easement Agreement; provided, however, that the Grantee shall not be
responsible for any claims, liabilities or damages resulting solely from the intentional or
negligent acts of the Railroad.

9. The Grantee acknowledges that installing its Facility on the right-of-way of the
Railroad provides some risk that the Facility may be damaged in the course of train operations.
Therefore, notwithstanding any other language in this Easement Agreement to the contrary, the
Grantee releases the Railroad from any loss, damage and/or claim the Grantee may have against
the Railroad resulting from derailments or other accidents of a similar catastrophic nature, from
vibration or other activities of the Railroad in the ordinary course of its operations,

10.  Upon the request of Railroad, the Grantee shall deliver or cause to be delivered to
the Railroad a certified copy of an insurance policy or policies naming Grand Trunk Western
Railroad Incorporated as additional insured and containing terms acceptable to the Railroad prior
to the commencement of any work on Railroad property. Coverage shall be provided with limits
of liability in the amount of Two Million Dellars ($2,000,000.00) combined single limit per

occurrence for bodily injury, death and property damage with an aggregate limit of Six Million

W ARealest\T'om Rigley\Easement - Tom Rigle\EASEMENT .Detroit Edison.doc
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Dollars ($6,000,000.00) per year to insure the obligations for indemnity assumed by the Grantee

under the provisions of this agreement. The insurance herein specified shall be with an

acceptable insurance company authorized to do business in the state in which the Facility is
located and shall be kept in effect until all work required to be performed under the terms of this
Easement Agreement is completed to the satisfaction of the Railroad’s Engineer. The insurance
coverage shall contain the following endorsement:
“It 1s hereby agreed that thirty (30) days’ prior written notice of cancellation,
expiration, or termination of coverage provided by this policy shall be given to the
Grand Trunk Western Railroad Incorporated, Real Estate Department, 2800
Livernois, Suite 300, Troy, MI 48083.”
If the insurance is canceled, the Grantee shall cease operations as of the date of
cancellation, remove all of its equipment and materials from Railroad property and shall not
resume operations until a new insurance policy is in force and delivered to the Railroad. Tt is
agreed that the furnishing of the insurance shall not be deemed to be a limitation of the liability
of the Grantee, but shall be deemed additional security to the Railroad. The Railroad reserves
the right to change the insurance requirements contained herein to reflect changes in laws, claims
and accident experiences.
The Grantee may at its option self insure the foregoing insurance requirement and, if it

chooses to do so, shall provide the Railroad with a self-insurance certificate.

11.  The parties agree to the following environmental indemnification language:

A. Definitions

1. "Hazardous Materials,” as used in this article, is as defined in 42 USC 6901 et

seq, and any regulations promulgated pursuant thereto.

W:\Realest\Tom Rigley\Easement - Tom RigleAEASEMENT Detroit Edison.doc
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2. "Pollutants,”" as used 1n this article, is as defined in 33 USC 1251 et seq, and

any regulations promulgated pursuant thereto.

3. “Contamination” includes both Hazardous Materials and Pollutants.

71297

RECORDED R/W FILENO. oo

B. Grantee agrees to indemnify and save harmless the Railroad, its officers and
directors, employees and agents (each and all hereinafter “Indemnitees™), from
and against any and all habilities, penalties, fines, forfeitures, demands, claims,
causes of action, suits, and costs and expenses incidental thereto (including cost of
defense, settlement, and attorneys’ fees), which Indemnitees may hereafter suffer,
incur, be responsible for or pay out as a result of any governmental or private
order, directive, administrative proceeding, rule, regulation, law, statute,
ordinance or suit to cease, desist and refrain from all activities relating to the
handling, treatment, storage, removal, extraction and disposal of pollutants or
hazardous materials in the water or soil and/or ground water of the Easement area,
or as a result of bodily injuries (including death) to any person, damage (including
loss of use) to any property (public or private), pollution or contamination of or
adverse effects on the environment, or any violation or alleged violation of laws,
statutes, ordinances, orders, rules or regulations of any governmental entity or
agency, caused by or arising out of any Pollutants or Hazardous Materials in the
water or soil or ground water of the Railroad’s right-of-way and caused by
Grantee’s acts or omissions or Grantee’s Facility.
12. It is expressly understood and agreed that the easement herein granted shall in no
way preclude the full, free and complete use of the right-of-way and property of the Railroad for

the installation and maintenance of railroad tracks thercon and the operation of locomotives,

W:Realest\Tom Rigley\Easement - Tom Rigle\EASEMENT Detroit Edison.doc
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trains and cars thereover; and for any other purpose or use by the Railroad that does not interfere
with the Grantee’s ability to install, operate and maintain the Facility, and that the Railroad shall
at all times have the full, free and unobstructed use of the said right-of-way and property.

13. If the Grantee abandons this Easement, it shall provide written notice to the
Railroad of such abandonment and furnish to the Railroad a recordable release of easement.

14. In the event of abandonment or discontinued use of the Facility, the Railroad shall
have the right to determine which if any, of the abandoned Facility may be allowed to remain on
the Railroad’s premises and under what circumstances or which must be removed from the
Railroad’s premises. In any event, the Grantee will, at its sole cost and expense, comply with the
Railroad’s written determination and restore the land to a neat and level condition satisfactory to
the Railroad’s District Engineer within sixty (60) days following such delivery of written
determination,

15. If Railroad changes the grade or alignment of its tracks, installs new tracks or
makes additions to or modifications to its existing tracks, Railroad shall notify Grantee in writing
of such changes, installations, additions, or modifications, as the case may be. Grantee shall, at

its sole cost and expense, and within 30 days from the date of such notice or such longer period
of time as may be reasonably necessary for Grantee to acquire approval from an appropriate
regulatory agency for a line relocation, commence to relocate, strengthen, support, or otherwise
protect or modify the Facility and thereafter promptly complete such work, (any such requested
action hereinafter referred to as “Modifications”). Where available, and if necessary, Railroad
shall provide so much of its land to Grantee for such Modifications without additional
compensation from Grantee. If any governmental agency requires the Grantee to make

temporary or permanent Modifications, such Modifications shall be done at no expense to

WiRealest\Tom Rigley\Easement - Tom Rigley\EASEMENT.Detroit Edison.dec
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Railroad. All construction in connection with any Modifications shall comply with the terms and
condition of this Agreement.

With respect to Modifications, the cost and expense of which is Grantee’s responsibility,
Railroad agrees that Grantee shall be given an opportunity to seek alternative methods,
reasonably acceptable to Railroad, which would eliminate the necessity of relocating the
Facilities, or reduce the cost and expense thereof, including but not limited to the acquisition of

additional land at Grantee’s sole cost and expense, which could accommodate the relocation or
improvement of Railroad’s operations.

16. a. This Inductive Interference paragraph applies solely to inductive

interference between Grantee’s Facility and Railroad’s railroad track(s), structures, power lines

or poles, train control system, communication, signal or other wires, electrical or electronic
apparatus (“Railroad’s Equipment™).

b. Grantee at its own expense, will at all times, maintain in the electrical

system in which Grantee’s Facility is a part, the general coordinative methods which are

applicable to supply circuits and their equipment as prescribed or specified, as follows:
1. The latest existing amendment or successor publication to the

Association of Principles and Practices for Inductive Coordination

of electric Supply and Communications Systems;

1i. The latest applicable publication of Electrical Power Research

Institute (EPRI);

iii. Applicable data or conclusions from the AAR/EPRI Corridor or
other applicable EPRI computer Program; and

iv. Data or conclusions produced jointly by the AAR and EPRIL

In all cases, the latest of the above will prevail, provided it has been made known to
Grantee.

W:Realest\Tom Rigley\Easement - Tom Rigle\EASEMENT .Detroit Edison.doc
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c. If Railroad believes these general coordinative methods are not sufficient
to avoid inductive interference by Grantee, Railroad shall cooperate with Grantee to determine
what specific coordinative methods of providing the best engineering solutions are required. The
specific methods so determined shall be put into effect and Grantee shall bear the cost of the
methods, irrespective of whether the methods are applied to the supply, communication or signal
circuits.

d. This agreement does not require methods be applied to preclude
occasional disruption to Railroad’s Equipment from events such as power system faults, except if
the methods are jointly prescribed or specified by the Association of American Railroads and the
Electric Power Research Institute. Nevertheless, Grantee is responsible for the cost of repairing
damage to Railroad’s Equipment directly caused by these events.

€. If Grantee’s Facility is proven, according to paragraph b, to causc
disruptive inductive interference to Railroad’s equipment, then Grantee shall promptly remedy
disruptive inductive interference as a result of the presence of Grantee’s Facility. If Grantee fails
to do so immediately, then Railroad may do so in the most cost effective way, and Grantee
agrees to reimburse to Railroad the full cost and expense of the remedy.

17.  The Grantee shall have the right, from time to time and at no additional cost, to
cut, trim remove, destroy, or otherwise control any trees and brush that may, in Grantee’s
opinion, interfere or threaten to interfere with or be hazardous to the Facility. All trees and brush
cut or trimmed by Grantee shall be removed from the premises by Grantee. The method used by
Grantee to destroy and control trees and brush shall be approved by the Railroad’s Engineer.

Grantee shall not use spraying as a method for tree and brush centrol.

WiRealest\Tom Rigley\Easement - Tom Rigle\EASEMENT .Detroit Edison.doc
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18.  All notices required to be given by this Easement Agreement shall be given to the

|“
parties as follows or as the parties may otherwise advise in writing:
Grantee:

Railroad:

71297
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Thomas J. Rigley
Senior, Asset Manager
Real Estate Department

Grand Trunk Western Railroad Inc.
2800 Livernois

Troy, MI 48083

19. The rights herein granted and the terms and conditions hereof shall inure

to the benefit of and be binding upon the respective successors and assigns of the parties hereto

and are deemed to run with the land.

20. This Easement Agreement shall be construed, governed and enforced in

accordance with the laws of the state in which the Facility is located.

IN WITNESS WHEREOF, this Agreement is effective on
e 8, 200~

WI SES GRAND TRUNK WESTERN RAILROAD
INCORPORATED,
e N a Delaware corporation
’ﬁu.%uch.

: . £t By: /7:;/ v/
A Brewor T. I. Rigiy IJ
Its:  Senior Asset Manage

&
)
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STATE OF MICHIGAN )
) ss

Ll’./ Ly o e
COUNTY OF GAREAND- )
was acknowledged before

The foregoing instrument
, by T. J. Rigley, Sr. Asset Manager of Grand Trunk Western

Jiwe 18, An02
Railroad Incorporated, a Delaware corporation, on behalf of the said corporation.

///%gm«,/

Xotary Public
County, State of Michigan

me on

My Commission Expires:
J. A. BREWER
Motary Public, Wayne County, Ml
My Gommission Expires Jul. 31, 2006

STATE OF MICHIGAN )
) ss

COUNTY OF )

2002 by, WA -NES
corporation.

FNJANETTE SPENCE
LTARY PUBLIC WAYNE CQ, Mt
R XMMISSION EXPIRES Mar 2, 203

Document prepared by:

T.J. Rigley
2800 Livernois
Troy, MI 48083

W:\Realest\Tom Rigley‘\Easement - Tom Rigley\EASEMENT .Detroit Edison.doc
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Redford Service Center
12000 Dixie Rd., Redford, M1, 48239-2453

Detroit Edison

=

DISTRIBUTION OPERATIONS

April 26, 2002

Mr. Robert Tietje
Engineer Technical Services

Grand Trunk Western Railroad Company
700 Pershing Street

Pontiac, Michigan 48340

Re: Wire Crossing Agreement Request

1
KECORDED R/W FILENO. “F-4-20 ©

Dear Mr. Tietie:

The Detroit Edison Company requests your agreement to the construction of an overhead wire crossing of your land
and tracks, in the SW % of Section 17, Chesterfield Township, Macomb County, Michigan, as described on the
enclosed drawings and information forms.

1. Location: Approximately 2,185 feet north of the centerline of 23 Mile Road.
2. Detroit Edison Project and Crossing Nos.:BMA0101831, RX4770.

3. This is a new crossing.

4, Please indicate your:

- R.R. Valuation Station No.
- R.R. Mile Post No.

- Will a Flagman or Inspection be required?

All construction will be done in accordance with specification of the Michigan Public Service Commission and all
applicable codes and jaws.

Michigan law (section 265{3} of the railroad code of 1993 [MCLA 462.265}) requires you to respond within
90 calendar days of the receipt of this request.

If you have any questions, please contact me on (313} 235-2168.

= VRN N

Thomas Wilson, SR/'WA
Real Estate Facilitator
Wilsont@dteenergy.com

Attachments

cc T. Muszynski (Mt. Clemens SC)

A DTE Energy Company




Corporate Real Estate Services

Detrolt
Edison

Railroad Encroachment
Application

DE-963-6064 4-32CS
m
coaNADIAN NATIONAL

REWE 405172-048

Row Ne. {Information an existing rights of way Naw or existing RX No. Encroachment {i.ength in Feet) G‘
available from Racord Cemtar) R¥X-04770 o
Location City/Township{s) Town(s}  Range(s) County(s) 1/4 Saction{s) Saction(s) -+
CHESTER FIELD T- 3N.R-14E. M ACOME SOW. 1 -

Location Description of Encroachmaent

INSTALL

¥ POLE IN EXISTING LEAD -CROSS TRACK 2.185' N, OF ¢ 723 MILE R

Check appropriate box L
Crosses tracks within the
D public road right-of-way

Crosses railroad land

Is longitudinaly on or
over rairoad land,

O

Provides service
to the railrcad

Fos

o)}
=

et
Facility Data (also delailed on attached drawing) 0
Neture of required tree rights
=
o
Existing State Permit No. Date Railroad Mile Post {Number) Distance to Crossing from Mile Post (in fae{‘,lx"
Exigting Proposed o]
Type of Structure Type of Structure ;75
[] wood L] steel ] wood L steel j
Cross- Cr
Conductors Poles Arms Conductors Poles A
Span. No./Size Kind Voltage Loc. Haight Class Size Span. No./Size King Voltage Lot. Height Class Size
AR [3-1/0RCER|IA.2 | A | 50" | | S b
1-1/0 |ACSR INEUT
Expianation of Line Changes {continue on separate sheet if necessary)
Clearances
Tolerance Clearances Haight
. . From Top of Rail to Final Sag 1.0 Ft.
Nearest 0.1 foot with lowest conductor or wire —- -
at 60° final sag. (If different indicate on drawing) From Detroit Edison wire to -
Railroad Communication or Signa! Lines Ft.

* Materials and clearances shall be as noted in the current revision of Detroit Edison’s Overhead Lines Construction Standards Manual at Rallroad Crossings.
Due to field conditions actual dimension may vary from those indicated.

Designed By Date Checked By Date
T.MUSEYNSEKT
Company Location Phone No.

MT. CLEMENS S.C.

SAG-T783- 20327

Distribution: Original — CRS Yeliow Copy — Railroad

Pink Copy — Sarvice Planning
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CANADIAN NATIONAL RAILROAD
2800 Livernois, Suite #330
Troy, Ml 48083

May 15, 2002
Detroit Edison

12000 Dixie Road
Redford, Ml 48239-2453

ATTN : Mr. Thomas Wilson, SR/WA, Real Estate Facilitator

RE: Aerial Crossing (new crossing), Mt. Clemens Subdivision, Chesterfield
Township, Macomb County, Michigan, M.P. 28.27, Service Order 513570

Dear Mr. Wilson:

This is in response to your submittal of April 26, 2002 whereby Detroit Edison
proposes to install: AB 3-1/0 ACSR 13.2 v, 1/0 ACSR NEUT, crossing our tracks at the
referenced location Chesterfield Township, Michigan.

Installations as shown on your drawings are acceptable with minimum clearance
above top of rail to be 27 feet. The crossing is within railroad right of way as indicated
on your drawings. An easement will be required. Please contact our Manager, Asset

Management, Mr. T. J. Rigley at: (248) 740-6646 providing him with a centerline
description of the crossing.

RAILROAD INSPECTOR MUST BE ON THE JOBS FOR BOTH THE CROSSINGS

This office shall receive 72 hours notice exclusive of weekends and holidays before any
work is performed in the vicinity of the track. Such notice shall only be accepted from
the owner or their duly authorized agent. To arrange for an inspector, call Robert Tietje
at (248) 452-4994 or Marc Dupuis at: (248) 452-4990. In the event a raiiroad inspector
is not available, it may be necessary to adjust the schedule of work.

Upon review of your entire proposed project, our estimate of all railroad’s engineering
costs associated with job set-up, plan review and installation flagging/inspection is
$1,500.00. The railroad has a policy that requires us to collect such costs in advance.
Please make checks payable to: Grand Trunk Western Railroad, Inc.

If in the course of the project, it becomes apparent that the above estimate will fall
below actual expense, an additional advance(s) may be required. Upon completion of
the project, documentation of our actual expense and refund, if any, will be provided
upon your written request. If actual expenses exceed the amount advanced, you will be

billed for any shortage. Charges will be at the rate in effect at the time work is
performed.

RECORDED R/W FILENO. ==



Redford Service Center
12000 Dixie Rd., Redford, M1, 48239-2453

Detroit Edison

=

DISTRIBUTION OPERATIONS

April 26, 2002

Mr. Robert Tietje
Engineer Technical Services

Grand Trunk Western Railroad Company
700 Pershing Street

Pontiac, Michigan 48340

Re: Wire Crossing Agreement Request

1
KECORDED R/W FILENO. “F-4-20 ©

Dear Mr. Tietie:

The Detroit Edison Company requests your agreement to the construction of an overhead wire crossing of your land
and tracks, in the SW % of Section 17, Chesterfield Township, Macomb County, Michigan, as described on the
enclosed drawings and information forms.

1. Location: Approximately 2,185 feet north of the centerline of 23 Mile Road.
2. Detroit Edison Project and Crossing Nos.:BMA0101831, RX4770.

3. This is a new crossing.

4, Please indicate your:

- R.R. Valuation Station No.
- R.R. Mile Post No.

- Will a Flagman or Inspection be required?

All construction will be done in accordance with specification of the Michigan Public Service Commission and all
applicable codes and jaws.

Michigan law (section 265{3} of the railroad code of 1993 [MCLA 462.265}) requires you to respond within
90 calendar days of the receipt of this request.

If you have any questions, please contact me on (313} 235-2168.

= VRN N

Thomas Wilson, SR/'WA
Real Estate Facilitator
Wilsont@dteenergy.com

Attachments

cc T. Muszynski (Mt. Clemens SC)

A DTE Energy Company




Corporate Real Estate Services

Detrolt
Edison

Railroad Encroachment
Application

DE-963-6064 4-32CS
m
coaNADIAN NATIONAL

REWE 405172-048

Row Ne. {Information an existing rights of way Naw or existing RX No. Encroachment {i.ength in Feet) G‘
available from Racord Cemtar) R¥X-04770 o
Location City/Township{s) Town(s}  Range(s) County(s) 1/4 Saction{s) Saction(s) -+
CHESTER FIELD T- 3N.R-14E. M ACOME SOW. 1 -

Location Description of Encroachmaent

INSTALL

¥ POLE IN EXISTING LEAD -CROSS TRACK 2.185' N, OF ¢ 723 MILE R

Check appropriate box L
Crosses tracks within the
D public road right-of-way

Crosses railroad land

Is longitudinaly on or
over rairoad land,

O

Provides service
to the railrcad

Fos

o)}
=

et
Facility Data (also delailed on attached drawing) 0
Neture of required tree rights
=
o
Existing State Permit No. Date Railroad Mile Post {Number) Distance to Crossing from Mile Post (in fae{‘,lx"
Exigting Proposed o]
Type of Structure Type of Structure ;75
[] wood L] steel ] wood L steel j
Cross- Cr
Conductors Poles Arms Conductors Poles A
Span. No./Size Kind Voltage Loc. Haight Class Size Span. No./Size King Voltage Lot. Height Class Size
AR [3-1/0RCER|IA.2 | A | 50" | | S b
1-1/0 |ACSR INEUT
Expianation of Line Changes {continue on separate sheet if necessary)
Clearances
Tolerance Clearances Haight
. . From Top of Rail to Final Sag 1.0 Ft.
Nearest 0.1 foot with lowest conductor or wire —- -
at 60° final sag. (If different indicate on drawing) From Detroit Edison wire to -
Railroad Communication or Signa! Lines Ft.

* Materials and clearances shall be as noted in the current revision of Detroit Edison’s Overhead Lines Construction Standards Manual at Rallroad Crossings.
Due to field conditions actual dimension may vary from those indicated.

Designed By Date Checked By Date
T.MUSEYNSEKT
Company Location Phone No.

MT. CLEMENS S.C.

SAG-T783- 20327

Distribution: Original — CRS Yeliow Copy — Railroad

Pink Copy — Sarvice Planning



