Date:

To:

From:

Subject:

CORPORATE REAL ESTATE SERVICES

March 27, 2002

Phillip Martin, Records Center

3

Barbara A. Mention, EXT.57846 T

License(Permit)

Attached are papers related to a License(Permit) dated August 24, 1998 between Toro Energy, Inc. and
Detroit Edison Company.

The permit was granted for the construction of a pipeline in the E %4, NW Y and SE Y of Section 34, Orion
Township, Oakland County, Michigan.

Please incorporate these papers into Right of Way File No. 3»7%4-7'——"

B934,




Mr. Taylor Clark

Toro Energy, Inc.

510 Hearn Street, Suite 100
Austin, Texas 78703

RE: License (Permit) to encroach on a license that has been granted to Edison
Dear Mr. Clark:

In reply to your request, the Detroit Edison Company, a Michigan corporation, ("Edison") voluntarily
grants you this license (permit) to encroach on a license that has been granted to Edison. The terms of
this permit are as follows:

1. Personal permit: This permit is personal to you, gives no rights to the public, and gives no
rights adverse to Edison.

2. Description of easements: Located in the E 2, NW Y , and SE % of Section 34, Orion
Township, Oakland Co., Michigan.

3. Portion of the easement you are permitted to encroach upon: As consistent with license
dated September 21, 1981.

4. Purpose of encroachment: Construct a pipeline within the license.

5. Edison's Rights: This permit is subject to Edison's rights to construct, operate and maintain
overhead and underground electric transmission, distribution and communication lines and associated
structures and equipment ("Edison's facilities") in the license. Additionally, this permit is subject to the
rights of all other public utilities.

6. Sole Risk: You must use the land at your sole risk. If your use of the land is impaired,
Edison will not to liable to you for any damage.

7. Indemnity
a. You will indemnify DTE Energy, Detroit Edison and it’s affiliated entities (their officers, directors,
agents, subsidiaries and employees) for any and all claims for injuries or damages to persons or
property or both arising directly or indirectly out of the use of this permit by you (the person,
company or organization, its contractors lessees and licensees), this includes, but is not limited to,
claims arising out of your negligence, your and Edison's joint negligence, or any other person's
negligence.

b. If any claims covered by your indemnity is brought against these entities, you will defend the claim
at your expense. You will also pay any costs, charges, expenses, attorney fees or judgments that are
incurred or are subject to the claims.

c. You will also indemnify these entities (their officers, directors, agents, subsidiaries and employees)
for any claims for direct, indirect, consequential, or liquidated damages sought by Edison customers,
based upon energy supply agreements, where those claims arise directly or indirectly out of the use




of this agreement by you (the company, its contractors, lessees and licensees), This includes, but is
not limited to, claims which arise from momentary or sustained electrical interruptions or voltage
fluctuations, including sag, arising out of your negligence, your and Edison’s joint negligence, or any
other person’s negligence. This indemnification will not apply to any claims arising out of Edison’s
sole negligence.

8. Edison Damages: You must pay Edison for all damages, losses or injuries to Edison’s
facilities caused by you, or your agents, employees, servants or independent contractors while
completing or maintaining your project.

9. Clearances: You and your contractors must maintain a 20 foot clearance from Edison
facilities.

10. Title: You warrant to Edison that you are the fee owner of the land associated with this
permit as of the date of your acceptance of the permit.

11. Termination: This permit will terminate if you violate this agreement, or if you violate any
applicable laws and regulations, or if you abandon your use for more than 6 months, or if
you sell the land associated with this permit. If you sell the land associated with this permit,
the new owner must request permission from Edison to continue this permit.

12. Additional Terms
All OSHA, MOSHA and National Electric Safety Code (NESC) safety rules must be adhered to.
Maintain a clearance of 20 feet to the wires with all equipment used for construction of gas pipeline.
Maintain a 10 feet clearance to all pole structures.
Trench must be backfilled to original grade to maintain integrity of poles.

ae ow

If you are willing to accept this permit on the above conditions, please sign and date below the word
"accepted” and return the original and one copy to Supervisor of Corporate Real Estate Services, Room
2310 WCB, 2000 Second Avenue, Detroit, Michigan 48226, for signature by Edison. We will then
return the completely signed original to you.

Singkrely,
Wi
Paul W. Potter

Director, Corporate Real Estate Services

ACCEPTED:
/4

DATE: c-2d ~S§
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LICiNSE AGREEMENT

! AGREEMENT, made this 29th day of April, A. . 1981,
between CENERAL MOTCRS DEVELOPMENT CORPORATION, a Delaware
|

£Avenuz. Wew York, New York 10153, hersinafter refurred to as

|
|
! :
l |
}

]
Corporation, having its principal place of businses at 767 Fifcth i
!
Miicensor, and THE DETROLL EUISON COMPANY, & corporation organized
b end gxiscing concurrently under the laws of the Ststes of Michigun
!

and New York, havirg its principal office »r 2000 Second Avenue,

|

- Detroit, Michigan 48226, hercirafter referred to ae Licengee,
i WITNESSETH;

Iu conaiéetnrion of ONE DOLLAR (31.00) in hand paid by
rhe Licensee to the Licunsor, the recelpt whereof 1s heredy
acknowledged, the Licensor horehy grants permlission ro the
j Licengee To conarvucl, operata, mainrafia and repailr wnad pole
| electrical rransmiesion and dietribution linee, tngether with guy

wires and anchors. over and along that portion of Licensor's land

in the Township of OQvien, County of Oekluud, and State of Miuhlgan:

i}more parcicularly deseribed as follows: :
i POLE LTNF 1

Part of the East 1/2 of Section 3G,
\ Town &4 North, Range 10 Bust, Orion '
! Township, Oakland County, Michigan,
| described as: Commenving at the
. Northesst cormer of Section 34;
f‘ Thence South 00 degrees 05 minutes
22 meconds West 80,00 feer; Thenca
| along the South ripght-of-way line
! of Silver Bell Road, South 8% daprees
L]
|




58 minutcs U6 seconds West §59.01 feet
to the peint of baginning: Thence South
02 degrees 12 minutes 57 geconds Fast
1920.19 feer: Thence Scuth 00 degrees
A6 minutes 46 seconds West 570.07 Feer;
Thence Seuth 00 degrees 24 minutes 39
eeccnds East 344.32 feot; Thence North
89 degrees 53 minures 5% scconds Wasc
227,57 feet; Thence North 00 degrees

06 minutes 0l second East 12.00 feat;
Thence Scuth BY degrees 53 minutes 59
scconde Ezgt 215.46 femt; Thence North
00 degrees 14 minuves 39 seconds West
332.3¢ feer; Thence North 00 degreac

36 minutes 46 meconds East 569.8B feet;
Thence North 02 degroes 12 minutes 57
geconds West 1920.35 fest; Thence alang
Lhe South right-of-way line of Silverx
Bell Road, Noxth 89 degreea Y8 minutas
06 seconds East 12,01 feet to the point
of beginning.

POLE LIRE 2

Part of the Southeast 1/4 of Section
34, Town & Worth, Range 10 East, Drien
Township, Cakland County, Michigan,
degcribed ast1  Commencing at the South-
wast corner of Sectien 34; Thence Norrh
00 degrees 06 minutes 42 seconds East
80.00 fect; Thenee along the Nerth
right-of-way of Brown Road, Soutl BY
degrees 37 minutes 4B seconds West
497.30 feer ro the §oint of beginning;
Thence contiouing along the North right-
of-way of Brown Road, Scuth 89 degraees
37 minutes 48 seconds West 12,00 feer;
Thence North 00 Jegrees 38 uinutes 54
seconda East 1836.75 feer; Thehcc Norrch
00 degrees 2/ minutes 39 geconds West
31y. /b teet; Thence Novtk 89 dagraes

53 minutes 59 Geconds West 216,28 feet;
Thence North 00 degrees 06 minutes 01
second East 12,00 fret; Thence South

39 degrees 53 minutey 59 seconds Fast
228,18 feer; Thence South 00 degrees

24 minutes 39 acconds East 127.77 feet;
Thenea South 00 deogrees 38 wminures 54
geconds West 1836.6% faet to the point
oI beginning,

-2 .
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BOLE LINE 3

Fait of the Nesthwest 1/4 of Section
34, Town & Hoxth, Renge 10 East, Qiiva
Tewmahip, Oaklund County, Michignn, de-
scribnd as: Comuwacing at the North
1/4 corner vi saild Section 34, lhence
aleng the Worth section line North 89 .
de§rees 53 minutes 37 seconds Vest :
L341.17 feet, Thence South 00 degrees

24 minutes 36 seconds East 60.00 feet,
Thence along the South right-of-way

line of 8ilver Bell Road, South 39
degrees 53 uwinutes 37 geconds East
109.21 feet and slong a eirenlar curve
to the right (having a central angle

of ¢ degrees 30 minutes 44 sccounds, a
radius of 438.2¢ feet and a chord bear-
ing Scouth 86 degrees 28 minutes 15 sec-
onds East 52,33 feet) to the point of
beginning: Thence continuing along sald
right-of-way line 14.88 feetr along a
circular curve to the right (havine «
central angle of 1 degree 56 minutes

43 seconde, 4 radius of 438.22 feer

and 2 chord bearing South 82 degrees

04 winutes 31 secunds Fast 14.88 feet):
Thence South 28 degrees 13 minutes 41
wveconds Faat 27.12 feel; Thenrce South

B9 degrees 53 minutes 37 ucccends East
76.89 [eert) Thence alcn% tte Southerly
right-of-way line of Silver Bell Roud,
30,75 feer on a circular curve to the
right. (having A central angle ol § de-
grees Ol minute 15 seconds, a radius

of 434,22 feet and & chord bearing South
66 degrees 55 minutes 20 yeconds East
3G.75 feet): Thence North 289 degrees 53

minutes 37 seconde West 112.395 teer;

Thence Norrh 28 degrees 18 miuutes 41

seconds West 43.07 fee: to the poiat

of bepgioning.

Tha route of sa2id electrical transmission and distriba-

tion lines is shown on survey dated Augusr 19, 1981, prepared by

DeDeckes and Associates, Inc., Registered Land

. A& copy of which f{p attached hereto and made a parc
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Tt is agreed hetween the partiecs herelo as followy:

(13 7This License ghall commence June 1, 1981, :o

Mey 31, 1982, and continue thereafrer until cancelicd by either

party upon uinely (%0} daye prior written notice to the other,

i
!
i
{2) The Licenso hercby granted incliudes the right (e

transmit electrice energy over sald wood pole electrical Craus-

pmibs&un and distribution lines for light, heat, power, signal

Cand communication purpuses and #11 orher purposes for which
electricity may be used, the right to enrer upon aseid land for
: the purposes of crecting vaid lines cousicting of poles, tywero,

transformess, crossacus, wires, cables, auchiors, guys, fixtures

aod appuciwudtces thuetelu belonging, and the riyhr ra parrol,

operalte, aaintaln, vepalr, improve, mnlarge, and replace or remove

the same, and the cight Lo trim, remove, destroy or otherwige
control any trees or hruah which may, ioc tha opinien of the
:Licensee, interfere or threaten to interfere with or he hazardous
to rhe cunstruction, vperstion and waintenance of said wood pole
alectrical tranemiesion and distriburion lines. This License ig
Ty

‘granted and gaid Lnslallalions are beiug wsde for the parpose of

i praviding electric service to Licensor and for no ather purpose

&

and 18 subject to earements and resirictions of record and thome

matfers which an accurate survey would disclose.

. {3) The Licenaece shall {ustsll, wainbaein, use and
‘rowove said pewer lines in accordance wirh the rules and regula-
t

j tious of suech Svatw, Foderal or other regulatory body or comoic-

[ eion having jurisdictiun thersof and in accordance with commonly

i

.06
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accepted practices of safety usually prevailing in the installa-

©fon and maintenance of electric power lines.

(4) The ficensor shall not be rosponeikle for aay

defect o change of condition in litcensor's premises. The
Licensee shall indewnify and save harmless tha Licensorx from any

land &1l loss or damage to property or injury or death of any and

1ell persons or from amy euits, claims, liability., or demands in
cennection therewith, resulting directly or indizeetly by reason

of the installation, operation, muintenance, rencwal, use,

Cexistence or removal of zaid powar linces; cxccpt where such suits,

cleims, lLisbilitles ov demands are cansed by the sels negligence

" of Licenaor, its ageals, employes vz contracrors.

(53 The Licensee shall tepair and replsce all feuces,
©garan, urility liucy, driveways, dralns or ditches, parking arcas

. and landsceplng dawaged or derstroyed in construction, installatica

or maintenance of yoid wood pole electrical transmission anc

distrihution lines at its sole cost and expense.

(6) The Licensor geserves the Tight to use the curface

under siuch wood pole electrical transmission and dislribution '
_lines provided thet euch use docs not interfere wirh or obstruct

gha righrs herein graoted.

)
"4‘ 7 (7) The Licencor agrees that no buildiang, obsrrucrion
Ugr improvement of any kind shall de placed on the license ares
without the prior written approval ol the Licensec. )
D —

- (8) The Liceasce agress thel in (he event anid clect:icl
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days ufter recelpt Ivom the Licensor of a written rotice Lo do so,

Licensee shall remove or abundon its electries] facijities without

cost to the Licensor and shall restore the prewmises o the
lLicensor to subsrantially the condition which extated pricr te
lisuch ingtallation. If Licengee fuils Lo remove its ficilities
leithiu eald nioety (30) day period, Licenssr may cause them to be
Lremovcd and Licensee thall pay Licensor for the cost of such
”remo&al.

{9) The Liccusor xesorves thu right to requizu the
 Lleencee ro velucate rhe faeflities upen niaety (90) days priox
hwriccen netice during the rera of thiy License, but in suclt event
fLic&nxox shall provide Licensee with anothexr location for the
fiustallstton and mwintengnee of sald facilities and Licencer will

reimburse Licensee for ire entire cogl and expense in making such
‘relocation gnd shall furnish the Licensae with 5 pood and guffi-
;ricnt License for said woed pole electrical transmission and

|
discrihbution linez in such pew location.

{1C) All aotices (v be piven hereunder by either party

7 shall be in writirp and fent Ly velegram or registered mail. Such
huotiuu shall bQ deemed given as of the date when deposited in any

| posT office or, in the case of a telegram, when glven te an
tenploye of the telegranh company for transuwission, and if in:cndcd{
Lfor the Licensor shall be addressed as Sollowe: The Presidect,
Fi:he Executive Vice Providentrs, the Vice vresident in Charge of

tlnaal Earate, snd the Director of Real Estate and Froperry !

Management, deneval Motaora Corparsvion, 485 West Milwaukee Avenuc,i
|

|
|
|
|

te
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Nerreoit, Michigan 48207 and if intended feor the Licongee shall bhe
addresged ac £ollowss  The Detroir Edison Company, 2000 Second

Avenue, Derroit, Michipsn 4B2Z6.

i (11) The Licetsor reserves the right ro the full use
"and enjoyment of the aforesaid prewinvecs, fncluding but nor limited

‘(Lo the majntenance of the underground improvewents, provided such .
I ‘
"use ghal.l not unreascaably tnterfere with the within Liceage [

IN WITNESS WHERECF, the Licensor has wigned and saaled

rhis inztrument thie JC/,{/ day of M(/L, , A, D. 1981, and

the Licensee has signed and sealed this instrusent th1542/$f day

\'35/7{0:{,5(? A, DL 1981, t

in the presgence of: CENERAL MOTORS DEVELOPMENT

< / G
.- NP NI N ./I{J/--/(

iln the presence of: THE DETRQIT FLTSON COHPANYJ; ;
- Ricbarasl %@:L w L M
RICHARD A Gw/ i. .. 490D

YARACER-OENRALY GERVICES

() i) i PO ATTEST .
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‘ﬁ POLE LINE 1
3 PART OF THE EAST 1/2 OF SECTION 34, T.4N., R.10E., ORION TOWNSHIP, OAKLAND R .
: COUNTY, MICHIGAN, DESCRIBED AS: COMMENCING AT THE NORTHEAST CORNER OF SECTION ) ’ ,
Z 34; THENCE S.00005°'22*W. 80.00 FEET; THENCE ALONG THE SOUTH RIGHT-OF -WAY
g LINE OF SILVER BELL ROAD, $.89058'06"W. 559.01 FEET YO THE POINT OF
N . BEGINNING; THENCE $.02012'S7"E. 1920.19 FEET; .THENCE S.00936°'46"W. 570.07 '
FEET; THENCE S.00024*39"E. 344.32 FEET; THENCE N.89953'59"W. 227.57 FEET; -
T THENCE N.00C06°01"E. 12.00 FEEY; THENCE S.89953'S9%E, 215.46 FEET; THENCE
S N.00024°39°W, 332.32 FEET; THENCE N.00036'46"E. 569.88 FEET; THENCE
N.02012°57*W. 1920.35 FEET; THENCE ALONG THE SOUTH RIGHT-OF-WAY LINE OF
9 SILVER BELL ROAD, N.89058°'06"E. 12.01 FEET TQ. THE POINT OF BEGINNING,
! e - CONTAINING 0,8402 ACRES. : » :
~ POLE LINE 2 ‘ . | ‘
PARY OF THE SOUTHEAST 1/4 ()FI SECTION 34, T.4N., R.10E., MIOHT ggINSHIS'; ' (/547 -
OAKLAND COUNTY, MICHIGAN, DESCRIBED AS: COMMENCING AT THE SOUTHEAS RNER . o ' _
SECTION M, 'THENCE N.O0O06 *42%E. 80.00 FEET; THENCE . ALONS THE NORTH . RECO;RDED R‘GHTOF Wﬁe' 185 -
RIGHT-OF-KAY OF BROWN ROAD, $.89037°'48"W. 497.50 FEET TO THE POINT OF ) ~
BEGINNING; THENCE CDNTINUING ALONG THE NORTH RIGHT-OF-WAY OFf BROWN ROAD,
S.89037'48%W. 12.00 FEET; THENCE NK.00038'54"E. 1836.75 FEET; THENCE
N.00024'39"W, 315.76 FEEI; THENCE N.89053°59"W, 216.28 FEET; THENCE ()
N.00006'01"E. 12,00 FEET; THENCE S.89953°'S9*E. 228.18 FEET; THENE <1
$.00024°39%E, 327.77 FEEY; THENCE $.00038°'54*uW, 1836.65 FEET TO THE POINT (@)
OF BEGINNING, CONTAINING 0.6558 ACRES. - a
7 N 1 hereby certify to General Motors Corporation, A Delaware Corporation, having
) POLE LINE 3 ' ' - a principal place of business at 3044 West Grand Boulevard, Detroit, Michigan, <
_ that 1 have surveyed and mapped the land above platted unadjusted field i =
PART OF THE NORTHWEST 1/4 OF SECTION 34, T.4N., R.JOE., ORION TOWNSHIP, observations of such survey was 1/34.0(11. that all of the requirements of P.A. O
SAID SECTION 34 THENCE ALONG THE mRm SECTION LINE N89953'37"W. 1341.12 the south 1line of “Haven Subdivision,™ as recorded in L.58, P.49, QOakland m
FEET THENCE S. 00024'56‘E 60.00 FEET THENCE ALONG THE SOUTH RIGHT-OF -WAY County Records, and that there are no existing encroachments other than those
LINE' OF SILVER BELL ROAD, S.89953'37%E. 109. 2] FEET MD ALONG A CIRCULAR shown on the drawing.
1 ] -
gg'gs :1?0 THAE %m (HQEAI:IGNGA gEggg‘; ]A;‘,GEL.E %’; §3SOF22T) ‘TomTIlfé %Iﬁsgg‘ The field nn:tes agd fdata made by us are a part of our official records as a Z%g;:*ogd éfeu&a
BEGINNING; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY LINE 14.88 FEET ALONG A SO A B e e iniising, DeDecker and Assoclates, Inc., 655 M. R
CIRCULAR CURVE TO THE RIGHT (HAVING A CCNTRAL ANGLE OF 1056*43", A RADIUS OF ‘ g ’ 9 . \ | 4 GIDDlNGS ROAD
438.22° FEET AND A CHORD BEARING S.82004°31°E. 14.88 - FEET); THENCE
“y) 5.28018'41%E, - 27.12 FEET; THENCE S.899 53°'37"E. 76.89 FEET THENCE ALONG A 19. 198 f
: THE SOUTHERLY RIGHT-OF-WAY LINE OF SILVER BELL ROAD, 30.75 FEET ON A CIRCULAR e ng“’ , 1981 '
CURVE TO THE RIGHT (HAVING A CENTRAL ANGLE OF 4001'15%, A RADIUS OF 438.22 R ":"t L °'a"”§u°‘~3 No. 16937 ate
FEET AND A CHORD BEARING S.66055'20°E. 30.75 FEET) THENCE N.89953'37*W. egistered.Land, Surveyor No.
, 112,35 FEET: THENCE N.28018'41*W. 43,07 FEET TO THE POINT OF BEGINNING. o = of ,___Af_lc,s,'a.,;
] CONTAINING ©.0359 ACRES. . ~ ERN %>,
S g(o,‘ PATRICK Z%
‘ $ 7 o'ROURKE } % )
'é*( LAND i
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