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AGREEMENT - EASEMENT - RESTRICTIONS (,&615168)

This instrument made this_ /2 ™ day of 9 77, by
and between the undersigned Owners and THE DETROIT EDISON/COMPANY, a corporation
organized and existing concurrently under the laws of the states of Michigan and
New York, of 2000 Second Avenue, Detroit, Michigan, 48226, hereinafter called
YEDISON'", and MICHIGAN BELL TELEPHONE COMPANY, a Michigan corporation, of 1365
Cass Avenue, Detroit, Michigan, 48226, hereinafter called "BELL."

WITNESSETH:
WHEREAS, Owners are erecting Sumateinta known as SPRING MEADOW
CONDOMINIUM , on land in the Township of Harrison
County of Macomb , State of Michigan, as described in Appendix "A",
attached hereto and made a part hereof, and EDISON and BELL will install their
electric and communication facilities underground except necessary above ground
equipment.

NOW, THEREFORE, in consideration of the mutual promises and covenants
for the installation of underground utility service made by the parties hercto,
it is hereby agreed;

{1) The installation, ownership and maintenance of electric services
and the charges to be made therefor shall be subject to and in accordance with the
Orders and Rules and Regulations adopted from time to time by the Michigan Publie
Service Commission.

(2) Owners must certify to EDISON and BELL that the easements are
graded to within four (4") inches of final grade before the underground facilities
are installed.

(3) Owners further agree that if subsequent to the installation
of the utility facilities of EDISON and BELL, it is necessary te repair, move,
modify, rearrange or relocate any of their facilities to conform to a new plot plan
or change of grade or for any cause or changes attributable to public authority
having jurisdiction or to Owners action or request, Owners will pay the cost and
expense of repairing, moving, rearragement or relocating said facilities to EDISON
or BELL upon receipt of a statement therefor. Further, if the lines or facilities
of EDISON and BELL are damaged by acts of negligence on the part of the Owners
or by contractors engaged by Owners, repairs shall be made by the utilities named
herein at the cost and expense of the Owners and shall be paid to EDISON or BELL
upon receiving a statement therefor. Owners are defined as those persons owning
the land at the time damage occurred.

{(4) Owners hereby grant to EDISON and BELL easement for electric
and communication underground services in land herein described. When utility
lines are installed, this instrument shall be re-recorded with an "as installed"
drawing showing the location of utility facilities in relation to building lines
and indicating the easements by their centerlines. Easements herein granted shall
be six (6') feet in width unless otherwise indicated on said drawing. However,
secondary electric service and communication entrance line locations, as shown on
an installed drawing arc not guaranteed; actual locations can be determined after
contact with utilities.

(5) Owners to pay the cost of conduit for electric and/or
communication facilities to accomodate patios or similar site conditicns.

(6) kascments herein granted are subject to the following restrictions
and additional conditicons:

a. Said easements shall be subject to Order of and the
Rules and Regulations adopted from time to time by
"This easement is re-recorded the Michigan Public Service Commission.
for the purpose of showing the
planned "as installed" centerlines of easements

granted as shown on drawing attached hereto." -1- RECORDED IN MACOMB ?ﬂ“
RECORDED IN MACOMB GOUNTYRECORDS AT: 3.7/, .
T BpURN 10 RECORDS AT:): Sy PM.  OCT161979
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Owners will place survey stakes indicating
building plot lines and property lines before trenching.

No shrubs or foliage shall be permitted on Owners
land within five (5') feet of front door of
transformers or switching cabinet enclosures.

Sanitary sewers shall be installed prior to in-
stallation of electric and communication lines.

Sewer, water and gas lines may cross easements granted
for electric and communication lines, but shall not

be installed parallel within said easements.

Owners shall make no excavations nor erect any structures
within the easements identified on the "as installed"
drawing. No excavations for fences shall be allowed
within the limits of the utility easements provided for
electric and communication lines unless prior written
approval is secured from the utilities.

Owners to provide for clearing the easements of trees,
large stumps, and obstructions sufficiently to allow
trenching equipment to operate. Owners to pay to
utility concerned the extra trenching costs involved
if trenching is required while ground is frozen.

EDISON and BELL shall have the right of access at all
times upon premises for the purposes of constructing,
repairing, and maintaining their electric and
communication lines and facilities.

Any of the undersigned who are vendors on land contracts
wherein a portion of the lands described herein are
being sold shall not be liable to BELL or EDISON unless
and until the interest of the vendees, under any such
contracts, have been forfeited and damage to uwtility
lines and equipment occurs after such forfeiture,

The provisions of this instrument shall run with the land and shall

be binding upon and inure to the benefit of the respective heirs, administrators,
executors, personal representatives, successors and assigns of the parties hereto.

4

IN WITNESS WHEREOF, the parties hereto have set their hands and -

seals on the day and ycar first above written, - Ty

In the Presence of:

THE DETROIT EDISON COMPANY- -

NARY ANN KLO

: s whihs

SARBARA ANN MAHE

WM

/ Janet Schrecongos{
S B WG ey

Mar&"en Harvie

DE FORM LE 11 11-71 cs
Prepared By: Robert H. Rehe
15600 19 Mile Road

Mt. Clemens, Michigan 48044
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STATE OF MICHIGAN )
) SS.
COUNTY OF WAYNE )
On this_24tL day of September » 1979 |, before me the subscriber,
a Notary Public in and for said County, appeared Robert R. Tewksbury and
Irene C. Kata » to me personally known, who being by me duly sworn

did say they are the Director, Real Estate and and Assistant Secretary

hts of Way Dept.
of THE DETROIT EDISON C&hPANY a corporation organized and existing concurreatly

under the laws of Michigan and New York, and that the seal affixed to said instru-
ment is the corporate seal of said corporation, and that said instrument was signed

in behalf of said corporation, by authority of its Board of Directors, and

Robert R. Tewksbury and Irene C. Kata acknowledged\kdia"

SR
instrument to be the free act and deed of said corporation. "t

//%m/ M | '

BARBARA ANN MAHER
Notary Public, Wayne County, Mich.'

My Commission Expires June 28, 1982 Notary Public, Wayne County, Michigaﬁ'-n

L

My Commission Expires:

STATE OF MICHIGAN )
)  ss,
COUNTY OF )

On this_ 27th day of September , 1979 | before me the subscriber,

a Notary Public in and for said County, appeared KXeith J. Regan

to me personally known, who being by me duly sworn did say that he is Engrg. Staff

Supervisor, R.'.'Lght of W&y authorized by and for MICHIGAN BELL TELEPHONE

corporation, and that said instrument was signed in behalf of said cor-

poration, by authority of its Board of Directors, and Keith J. Regan

acknowledged said instrument to be the free act and deed of said corporation.,

Notary Public, County, Michigan

My Commission Expires:

JANET L. SCHRECONGOST
Notary Public, Macomb County, Michigan

My Comaiszion Expires May 19, 1982

DE FORM LE 18 68-72 ¢s
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APPENDIX "A"

"SPRING MEADOW CONDOMINIUMS", Lots 36, 37, 38 and Part of Lot 39, Supervisor's
Plat No. 6, Parts of Fractional Sections 25 and 30, P.C. 173, Town 2 North, Range
13 and 14 East, Harrison Township, Macomb County, Michigan, as recorded in Liber
16, Page 35 of Macomb County Plats, Part of Lot 39 being described as: Beginning
in the centerllne of Union Lake Road 2223,95 feet from the centerline of Shook
Road6 Thence $ 87°03'00™ E 686.38 feet Thence § 07°21'00" W 110.00 feet Thence
N 82703'00" W 28.10 feet6 Thence $ 07°21'00" W 133.00 feet6 Thence S 87°03'00" E
545.71 feet, Thence N 07 49'00" E 338.00 feet, Thence N 87 03'00" W 1207.01 feet,
Thence S 87 21'00" W 95.00 feet to the beginning, excepting therefrom the East
200.00 feet thereof.

FRANK D. WILBERDING, INC.,

A Michigan Corporation

29901 Civic Center Boulevard
Warren, Michigan 48093

Witness: ' M BY: %JI/M‘»

Cynthia A. Boeve / ToM WILBELDING

ﬁf \ / 7” Z SEC RETReY ~ msﬁsuﬂrﬂ

L«u?gkaret M. Schfage 6;7

STATE OF MICHIGAN )
) s§
COUNTY OF Macomb )

On this 12)‘41 day of September , 19 79 , before me

appeared Tom Wilberding ’

to me personally known, who being by me severally duly sworn, did say that he is

Secretary~-Treasurer of FRANK

D. WILBERDING, INC., a corporation created and existing under the laws of the State
of Michigan, and that the said instrument was signed and sealed in behalf of said

corporation by authority of its Board of Directors and the said

Tom Wilberding, Secretary-Treasurer acknowledged the said

instrument to be the free act and deed of the said FRANK D. WILBERD}QS, INC.

Notary Public Oakland County, Michigan.
My Commission Expires: Feb, 21, 1983 Operating in Macomb County




AGREEMENT NUMBER _B480 J263

AGREEMENT FOR UNDERGROUND ELECTRIC DISTRIBUTION SYSTEM
FOR RESIDENTIAL SUBDIVISIONS, MOBILE HOME PARKS, CONDOMINIUMS
AND APARTMENT HOUSE COMPLEXES

AGREEMENT, made this 12thday of November 19 80 petween The

Detroit Edison Company, hereinafter called the ‘*Company’” and
Frank D. Wilberding Zy¢

hereinafter called the *‘Developer™.

WHEREAS, the Developer desires the Company to furnish a _.i_g..Q./_ZiQ

volt secondary service to 16 units sletsibuitdings numbered
in the development known as

Spring Meadow Condominiums

(heremafter called the ‘‘Development'’) located in Township _2N , Range 13-14E |
Section _25-30, PC173 Macomb County, Michigan. If
not already so recorded, the plat of said Development shall be recorded by the Developer
in the Office of the Register of Deeds of Macomb County,

Michigan. The approximate location of said underground electric distribution system is
shown on the Company's Department Order Drawing # __A=73822

dated 10-24-80 . , a copy of which drawing is attached hereto
and made a part hereof as Attachment A.

WHEREAS, the Company, pursuant to the applicable Orders of the Michigan
Public Service Commission, is permitted to require payvment from the Developer prior to con-
structing the underground electric distribution system

NOW, THEREFORE, in consideration of the mutual promises as hereinafter set
forth, the Company and the Developer agree as follows:

1. The Company, subject to the provisions of this Agreement. shall furnish.
install, own and maintain an underground electric distribution system consisting of primary and
secondary underground cables, transformers and associated eqmpmcnt and any other under-
ground or overhead line extension facilities which are required in connection therewith, but not

*including service connections, to make available alternating current, 60 hertz, single phase electric
service to lots/buildings in the Development. Said underground distribution system shall be
designed and installed so that the Company may serve streetlighting luminaires therefrom. The
character and location of all streetlighting equipment, if installed by the Company, and all
equipment constituting the underground electric distribution system shall conform to specifica-
tions prepared by the Company. Streetlighting service is not covered by this Agreement and, if

. provided by the Company, shall be the subject of separate agreement between the Company and

the governmental body requesting such service. Said underground electric distribution system
shall be used for furnishing the Company’s service to the Developer and to such other persons
along such underground electric distribution system, or beyond the same. as may become custom-
ers of the Company: provided, however, that such underground electric distribution system shall
remain a separate, distinct unit for the purposes of this Agreement and any further extension
therefrom shall not be a part of nor have any effect upon this Agreement. Service connections

- between such underground electric distribution system and houses/buildings or other structures to

be served therefrom are not covered by this Agreement and shall be the subject of separate
agreements between the Company and parties requesting such service connections.

DE 983-0022 1-80CS (PL 133)



2. Upon the execution of this Agreement, the Developer will pay to the
Company $ 1,946.60 . This amount is the ‘‘Total Payment Required’* as deter-
mined in the ““Computation of Underground Electric Distribution Line Extension Advance and
Contribution for Residential Developments,’” Attachment D, which is attached hereto and made
part hereof. It is the Developer's share of the cost, after deducting the allowance for the investment
which the Company is authorized to make under its line extension policy. Said **Total Payment”
includes a nonrefundable contribution as reflected in **Computation of Underground Electric
Distribution Line Extension Advance and Contibution for Residential Developments™, computed
inaccordance with Rule B-3.3 and Rule B-3.4 of the Company's Standard Rules and Regulations as
now filed with the Michigan Public Service Commission. No portion of said nonrefundable
contribution shall be refunded (except as provided in Paragraphs 9 and 12 hereof) nor any interest
paid thereon by the Company. A nonrefundable contribution in addition to that provided herein
may be required where, in the Company’s judgment. practical difficulties (not considered in
determining said nonrefundable contribution) exist. such as but not limited to water conditions,
rock near the surface, or where there are requirements for deviation from the Company’s filed
construction standards. !

3. In regard to any amount identified as *‘Refundable Line Extension Ad-
vance’” in said *Computation of Underground Electric Distribution Line Extension Advance and
Contribution for Residential Developments’’, the Company will refund to the Developer in
accordance with the " Schedule of Refunds™’, Attachment C, which is attached hereto and made a
part hereof. No refund shall be made in excess of said refundable amount and said amount shall
bear no interest. Any portion of said amount remaining unrefunded at the expiration of the fifth
12-month period commencing on the first day of the month following the first full billing period
after which the service was energized, shall be retained permanently by the Company.

4. Without limiting the generality of the last sentence of Paragraph 2 hereof, if
said underground electric distribution system or any portion thereof is to be installed during the
period beginning December 15, and ending March 31, both inclusive, the Developer shall pay the
Company, prior to installation of said system or portion thercof, an additional contribution (winter
charge) of $ 1.00 per trench foot for the portion of the said system installed
during the period beginning December 15 and ending March 31, both inclusive, unless the
Developer has signed this Agreement and paid the Total Payment Required, Attachment D, prior
to November 1.

L The Developer will provide to the Company, easements six feet (6") in width
or larger widths if required due to field conditions. for the installation of the underground electric
distribution system, which will be subsequently platied or provided by a separate easement
instrument. Said easements shall include, but not by way of limitation, right of way for streetlight-
ing in the Development by means of underground facilities. :

6. The Developer agrees that where sewer lines parallel electric and communi-
cation lines, sewer taps shall be extended into each lot for a distance of one (1) foot beyond the
easement limits.

7. The further maintenance of the underground electric distribution system in
~ the proposed easements does not include repair of damage to said system caused by the Developer,
its contractors, agents, employees, successors and assignees. If such damage should occur to said
system, Developer wili reimburse the Company for all costs arising out of any such damage.

8. Developer agrees that community antenna systems or other cable systems
will not be installed in the same trench with Company and telephone cables without a separate
written agreement.



9. The Developer shall provide, at no expense to the Company, rough grading
(within four inches of finished grade) so that the underground electric distribution system and the
streetlighting cables, if any, can be properly installed in relation to the finished grade level. After
rough grading, the Developer shall install and maintain, at no expense to the Company, permanent
survey stakes indicating all property lines in the Development. Developer shall also install and
maintain final grade stakes along the route of the trench and at the location of all Company
equipment. Developer agrees that the average ground elevation within six feet of any cable,
conduit, wire, conductor or other underground facility will thereafter be maintained at final grade.
Developer further agrees that changes in the ground surface elevation in excess of the limits herein
prescribed may be permitted upon written consent of the Company. No later than five days prior to
the start of construction that has been scheduled for the
Developer will deliver to the Company an executed Certificate of Grade certifying the completion
of grading in accordance with the foregoing and Developer’s payment in the amount specified as
‘“Total Payment Required'' on said Attachment D.

10. If the Company, in its sole judgement. determines that all of the customers
(or their equivalent) upon which the **Company’s Share of Cost’” (Attachment D) is based, will not
be prepared to receive electric service upon the expected date of completion of construction of the
underground electric distribution system, the Company may, upon written notice of the De-
veloper, postpone commencement of construction of said system and delay the date electric
service will be available to the Developer. Construction of the underground electric distribution
system will begin when the Company, in its sole judgment, determines that all of such customers
will be prepared to receive electric service on or before the date of the anticipated completion of the
construction of the said system. In the event of such postponement by the Company, the De-
veloper may upon five (5) days written notice to the Company, terminate this Agreement. In the
event of such termination, the Company will refund, without interest, all payments made by the
Developer hereunder.

11. The Company shall not be responsible for any losses or damages incurred
by the Developer arising out of the Company's inability to perform its cbligations under this
Agreement, where such inability arises from an event of Force Majeure. As used in this Agree-
ment, the term Force Majeure shall include, but not be limited to, weather, labor disputes,
unavailability of materials, equipment and supplies, strikes, sabotage, acts of the Developer, or
any event not within the control of the Company, and which, by the exercise of reasonable
diligence, the Company is unable to prevent.

12. This Agreement, all payments and refunds hereunder, and the construc-
tion and operation of the underground electric distribution system, shall be subject to such of the
Company’s Standard Rules and Regulations as may be applicable, including. but without limita-
tion, Rule B-3.3, entitles **Extension of Service™ and Rule B-3.4, entitles **Underground Distribu-
tion Systems'’. All changes in the Company’s Standard Rules and Regutations occuring sub-
sequent to the date of this Agreement, for purposes of this Agreement. shall be deemed to have
occured prior to the date hereof, shail be applicable to this Agreement and shall supercede the
affected terms and provisions hereof. :

13. If at any time prior to the commencement of construction of the under-
ground electric distribution system, changes in the Company's Standard Rules and Regulations
cause an increase or decrease in ‘*Total Payment Required’”, Attachment D, Developer agrees to
execute an Amendment to this Agreement reflecting such changes and pay all additional charges to
the Company prior to the commencement of construction of the system. The Company agrees to
refund any decreases to the Developer. Upon the failure of the Developer to execute such
Amendment and pay to the Company the amount of such increase prior to the commencement of
construction of the system, the Company may terminate this Agreement. In the event of such
termination, the Company will refund, without interest, all payments made by the Developer
hereunder. -
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14. Any assignment of this Agreement other than an assignment of the right to
receive refund of the Advance pursuant to Paragraph 3 hereof, in whole or in part, by operation of
law or otherwise, without the prior written consent of the Company, shall be void,

15. Al notices required hereunder shall be in writing. Notices to the Company
shall be sent by United States mail or delivered in person to:

THE DETROIT EDISON COMPANY
ATTENTION: DIVISION MANAGER

15600 19 Mile Road

Mt. Clemens , Michigan, 48044

Notices to the Developer shall be sent by United States mail or delivered in person to:

Frank D. Wilberding , /NC .

20630 Harper Avenue

Harper Woods, Michigan 48093

Either party may at any time change the title or address to which notices to it are to be mailed or
delivered by giving written notice of such change to the other party.

16. This Agreement supercedes all previous representations. negotiations,
understandings or agreements, either written or oral. between the parties hercto or their represen-
tatives pertaining to the subject matter hereof, and constitutes the sole and entire agreement
between the parties hereto. :

IN WITNESS WHEREOYF, the parties hereto have hereunto set their hands on the
day and year first above written.

ON,COMPANY
N i
* L LA NALAAT,

John M. Wisniewski
Director, Service Planning _

DEVE;ZPER /
By

Its /ﬂ_-f/f—‘/y‘“"

B 983-0027 1-80CS (PL 133)
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. ' AG&MENT NUMBER B480 J263

ATTACHMENTC

SCHEDULE OF REFUNDS

()  The Company will refund to the Developer the sum of $500.00 for each additional
residential customer(s) and two times the actual annuel revenue of other customers
directly connected to the extension whether by secondary voltage lines or limited
purpose primary voltage lines.* Refunds will not be made until the original
customer or their equivalent are actually connected to the extension.

(2) Refunds under part 1 of this Attachment C shall be made without interest for a five-
year period which begins the first day of the month subsequent to the first full
billing period after the date the service is energized. The Company shall have no
further obligation to refund any remaining portion of the advance. Any unrefunded
advance will be considered a permanent contribution in aid of construction. The
total amount refunded cannot exeeed the amount of the advance under any
conditions. :

*A limited purpose primary line is a lateral extension of not more than 250' on the

customers property connected to a financed line extension and is installed to serve
an individual customer or group of eustomers from a single transformer installation.

COMPUTATION OF NON-REFUNDABLE CONTRIBUTION

{a) Single Home Subdivisions

front lot feet x $1.75 per front lot foot = $
{b) Mobile Home Parks, Condominiums and Apartment House
Complexes
814 trench feet x $1.90 per trench foot = $ 1,546.60
100 KVA of installed transformer capacity x $4.00 $ 400.00

() As defined in Paragraph 2 of the Agreement, additional
nonrefundable contributions may be required where, in the
Company's Judgment, practical difficulties exist. The con-
tributions for these practical difficulties amount to $

(@ Where the Developer requires winter construction (see
Paragraph 4} an additional nonrefundable contribution is
required in the amount of $

TOTAL $ 1,946.60

DE FORM PL 13] Attachmant ) 5-77 C5



ATTACHMENT D

AGREEMENT NUMBER B480 J263

COMPUTATION OF UNDERGROUND ELECTRIC DISTRIBUTION LINE EXTENSION
ADVANCE AND CONTRIBUTION FOR RESIDENTIAL DEVELOPMENTS

Estimated Direct ConstruetionCost . . . . . . . .« « + e+ $ 3,910.00

{Excludes engineering overhead costs and
administrative cost. When applicable, in-
cludes cost of system extensions required

- to supply developments.)

Minus - Company's Share of Cost. . . « + « ¢« 4 + + o o o & & $ 4,000.00

($500.00 for each residential unit to be
immediately served when the under-
ground electric distribution system is
completed.)

(See B Attached)

Refundable Line Extension Advance . . « « ¢ ¢ « ¢ o & « « » $ -

(See Schedule of Refunds - Attachment C)

Plus - Nonrefundable Contribution as required by

Rule B-3.4 (See AttachmentC) . . . ¢ . ¢« ¢« ¢ ¢ ¢ ¢ ¢« ¢ « & $ 1,946.60

TOTAL PAYMENT REQUIRED § 1,946.60

DE FORM PL 133 (Attachment D) 577 (S
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Macorb Diviston

15600 N neteen M-le Road
Mourt Clemens, Mictigan 48044

{313) 286-9300

DATE: November 12, 1980

Frank D, Wilberding \lfJ(J *

20630 Harper Avenue
Harper Woods, Michigan 48093

RE: Spring Meadow Condominiums

Gentlemen:

Pursuant to establishing a field construction date for the above named
project, it is necessary that the conditions of the grade in the area of
congtruction be determined. Work cannot start until this is accomplisned,

Please sign and return one copy of the Certificate below. You may
retair. the second copy for your file.

.

ery truly yours,

w\@ng@L

Service Planner

\—\7, <O

Date

.C-E-R-T-I~-F-I-C-A-T-E

I/Me, the undersigned, hereby certify to the Detroit Edison Company that
all grading in utility easements and/or the routes of the underground
facilities on the above subject development has been completed within four -
(4) inches of final grade.

Ty Ay,
\--..-l-\—\. [V

r

I/We further agree that a stake will be placed at the location of each ra
plece of above grade equipment, indicating the final grade to be achieved.5$
A copy of the Detroit ILdison Company underground construction drawing No, 3
A-73822 for this development is in my/our possession and will be ¢}
used for this purpose, Z é , . .3
Name ’Céﬂf:4gﬂ¢£21“§>’ L2

e

ritle {ec —Trvaa - [

ETHEE

E.:"B_e____ Frank D. Wilherding. Inc.
20630 Harper Avenue
. Title Harper Woods, M1 48225
. Date

L FORM PL 110 9-74 Cc5

E]
[



Defroit

Ed

ISON

Macomh Division
15600 Nineteen Mile Road
Mount Clemens, Michigan 48044

{313) 286-9300
September 7, 1979

Frank D. Wilberding, Inme.
29901 Civie Center Boulevard
Warren, Michigen 48093

RE: Spring Meadow Condominjium - Harrison Township, Mscowd
County, Michigan

Gantlemen:

Eaclosed is the Agreement-Rasemsnt-Restrictions for the above
deseribad project prepared for signatures of owners of rescard

as indicsted on documents furhished by you. If there are now
sny additional owners imvolved, their signatures and evidence

of their ownership are also required. Please have the original
and 1 copy executed and returned to us. We will then bhave the
Agreemsnt exesuted by Edisou and Michigan Bell Telephons Cowpany.
A copy shduld be retained by you until you receive a copy of

ths fully executed document from us.

1o order to comply with tha recording statues of the State of
Michigan, plesse have two separate witnesses. The notary can

be one of the witnesses. Also, pript or type the names of all
parties siguing the dosuments, inalndlay vitaseses, snd sotary.

Your attention is called to Paragraph Meo. 3 of this Agreement,
wheredy you would be responsible for amy damages which might
ocour to the Compsny'’'s undergrouwnd lines after installatiom.
It is, therefore, extremsly importaat that not only you, but
any coutrsctors workiag for you, exercise due care to avoid
any demage.

Prompt return of this instrument, fully executed, will assist
ia prowpt scheduling of cur work te be completed in your project.
Please return documsnt to Robert H, Rehe, 15600 19 Mile Road,

M. Clemsss, Niehigse $9043 (Ficas weaber T069370) g

Sincersly,

s tosd A e

Robert B. Rehe, Representative
Real Estate, R/W and Claims
Macomb Division

Goldiw u-—id

RHR:pb

Enclosure
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AGREEMENT NUMBER B479 J954

AGREEMENT FOR UNDERGROUND ELECTRIC DISTRIBUTION SYSTEM
FOR RESIDENTIAL SUBDIVESIONS, MOBILE HOME PARKS, CONDOMINIUMS
AND APARTMENT HOUSE COMPLEXES

AGREEMENT, made this 1st day of November y 1979 , between The
Detroit Edison Company, "hereinafter called the "Company" and
Frank D. Wilberding, Inc.

hereinafter called the ™eveloper™.

WHEREAS, the Developer desires the Company to furnish a 120/240
volt secondary service to 28 units 7 2staybuildings numbered
in the development known as

Spring Meadow Condominiums
(hereinafter called the "Development”) located in Township Harrison , RangeTZN,R13 &

Section 25 & 30 , Macomb County, Michigan. If
not already so recorded, the plat of said Development shall be recorded by the Developer
in the Office of the Register of Deeds of Macomb County,

Michigan. The approximate loocgtion of said underground electric distribution system is
shown on the Company's Department Order Drawing # 735356

dated 10=-2-79 , & copy of which drawing is attached hereto
and made a part hereot as Attachiment A.

WHEREAS, the Company, pursuant to the applicable Orders of the Michigan
Publie Service Commission, is permitted to require payment from the Developer prior to
constructing the underground elaetric distribution system.

NOW, THEREFORE, i consideration of the mutual promises as hereinafter set
forth, the Company and the Devaioper agree as follows:

L The Company, 3bject to the provisions of this Agreement, shall furnish,
install, own and maintain an umderground eleetric distribution system consisting of pri-
mary and secondary undergroundl cables, transformers and associated equipment, and any
other underground or overhead dive extension facilities which are required in conneection
therewith, but not including serii@e connections, to make available alternating current, 60
hertz, single phase electric sevsiee to lots/buildings in the Development. Said under-
ground distribution system shallie designed and installed so that the Company may serve
streetlighting luminaires ther¢hrom. The character and location of all streetlighting

.equipment, if installed by the Company, and all equipment constituting the underground

electric distribution system shud conform to specifications prepared by the Company.
Streetlighting service is not cowred by this Agreement and, if provided by the Company,
shall be the subject of separate agreement between the Company and the governmental
body requesting such service. Batd underground eleetric distribution system shall be used
for furnishing the Company's setwice to the Developer and to such other persons along
such underground electric distiibation system, or beyond the same, as may become
customers of the Company; proaided, however, that such underground electrie distribution
system shall remain a separate, distinct unit for the purposes of this Agreement and any
further extension therefrom &tk not be a part of nor have any effect upon this
Agreement. Service connecti®s between such underground electric distribution system
and houses/buildings or other #twetures to be served therefrom are not covered by this
Agreement and shall be the suijeet of separate agreements between the Company and
parties requesting such servicexmmmections.

DE FORM PL 133 5-77 05
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2. Upon the execution of this Agreement, the Developer will pay to the
Company $ 3,946.40 . This amount is the "Total Payment Required" as
determined in the "Cornuputation of Underground Eleetrie Distribution Line Extension
Advance and Contribution for Residential Developments,"” Attachment D, which is
attached hereto and made part hereof. It is the Developer's share of the cost, after
deducting the allowance for the investment which the Company is authorized to make
under its line extension policy. Said "Total Payment" includes a nonrefundable
contribution as reflected in "Computation of Underground Electric Distribution Line
Extension Advance and Contribution for Residential Developments”, ecomputed in
accordance with Rule B-3.3 and Rule B-3.4 of the Company's Standard Rules and
Regulations as now filed with the Michigan Public Service Commission. No portion of said
nonrefundable contribution shall be refunded (except as provided in Paragraphs 9 and 12
hereof) nor any interest paid thereon by the Company. A nonrefundable contribution in
addition to that provided herein may be required where, in the Company's judgment,
practical difficulties (not considered in determining said nonrefundable contribution) exist,
such as but not limited to water conditions, rock near the surface, or where there are
requirements for deviation from the Company's filed construction standards.

3. In regard to any amount identified as "Refundable Line Extension
Advance" in said "Computation of Underground Electric Distribution Line Extension
Advance and Contribution for Residential Developments", the Company will refund to the
Developer in accordance with the "Schedule of Refunds", Attachment C, which is attached
hereto and made a part hereof. No refund shall be made in excess of said refundable
amount and said amount shall bear no interest. Any portion of said amount remaining
unrefunded at the expiration of the fifth 12-month period commencing on the first day of
the month following the first full billing period after which the service was energized,
shall be retained permanently by the Company.

4. Without limiting the generality of the last sentence of Paragraph 2 here-
of, if said underground eleectrie distribution system or any portion thereof is to be installed
during the period beginning December 15, and ending March 31, both inclusive, the
Developer shall pay the Company, prior to installation of said system or portion thereof,
an additional contribution (winter charge) of $ 1.00 per trench foot for the
portion of the said system installed during the period beginning December 15 and ending
March 31, both inclusive, unless the Developer has signed this Agreement and paid the
Total Payment Required, Attachment D, prior to November 1.

5. The Developer will provide to the Company, easements six feet (6) in
width for the instsllation of the underground eleetric distribution system, which will be
subsequently platted or provided by a separate easement instrument. Said easements shall
inelude, but not by way of limitation, right of way for streetlighting in the Development
by means of underground facilities.

6. The further maintenance of the underground eleetric distribution system
in the proposed easements does not include repair of damage to said system caused by the
Developer, its contractors, agents, employees, successors and assignees. If such damage
should ocecur to said system, Developer will reimburse the Company for all costs arising

-out of any such damage.

1. Developer agrees that community antenna systems or other cable
systems will not be installed in the same trench with Company and telephone cables
without a separate written agreement.

BFORM PL 133 5-77 (S
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8.. The Developer shall provide, at no expense to the Company, rough grad-
ing (within four inches of finished grade) so that the underground electric distribution sys-
tem and the streetlighting cables, if any, can be properly installed in relation to the
finished grade level. After rough grading, the Developer shall install and maintain, at no
expense to the Company, permanent survey stakes indicating all property lines in the
Development. Developer shall also install and maintain final grade stakes along the route
of the trench and at the location of all above grade equipment. Developer agrees that the
average ground elevation within six feet of any cable, conduit, wire, econductor or other
underground facility will thereafter be maintained at a level not to exceed four inches
above or below the finished grade level established at the time of installation of said
underground facilities. Developer further agrees that changes in the ground surface
elevation in excess of the limits herein preseribed may be permitted upon written consent
of the Company. No later than five days prior to the start of construction that has been
scheduled for November 29, 1979 , the Developer will deliver to the Company

an executed Certificate of Grade certifying the completion of grading in accordance

with the foregoing and Developer's payment in the amount specified as "Total Payment
Required" on said Attachment D.

8. If the Company, in its sole judgment, determines that all of the
customers (or their equivalent) upon which the "Company's Share of Cost" (Attachment D)
is based, will not be prepared to receive electric service upon the expected date of
completion of construction of the underground electrie distribution system, the Company
may, upon written notice of the Developer, postpone commencement of construction of
said system and delay the date electric service will be available to the Developer.
Construction of the underground electric distribution system will begin when the
Company, in its sole judgment, determines that all of such customers will be prepared to,
receive electric service on or before the date of the anticipated completion of the
construction of the said system. In the event of such postponement by the Company, the
Developer may upon five {5) days written notice to the Company, terminate this
Agreement. In the event of such termination, the Company will refund, without interest,
all payments made by the Developer hereunder.

10. The Company shall not be responsible for any losses or damages incurred
by the Developer arising out of the Company's inability to perform its obligations under
this Agreement, where such inability arises from an event of Foree Majeure. As used in
this Agreement, the term Force Majeure shall include, but not be limited to, weather,
labor disputes, unavailability of materials, equipment and supplies, strikes, sabotage, acts
of the Developer, or any event not within the control of the Company, and which, by the
exercise of reasonable diligence, the Company is unable to prevent.

1. This Agreement, all payments and refunds hereunder, and the construc-
tion and operation of the underground electric distribution system, shall be subject to such
of the Company's Standard Rules and Regulations as may be applicable, including, but
without limitation, Rule B-3.3, entitled "Extension of Service" and Rule B-3.4, entitled
"Underground Distribution Systems". All changes in the Company's Standard Rules and
Regulations occuring subsequent to the date of this Agreement, for purposes of this
Agreement, shall be deemed to have occurred prior to the date hereof, shall be applicable
to this Agreement and shall supersede the affected terms and provisions hereof.

12. If at any time prior to the commencement of construction of the under-
ground electric distribution system, changes in the Company's Standard Rules and Regula-
tions cause an increase or decrease in "Total Payment Required", Attachment D,
Developer agrees to execute an Amendment to this Agreement reflecting such changes
and pay all additional charges to the Company prior to the commencerment of construction
of the system. The Company agrees to refund any decreases to the Developer. Upon the
failure of the Developer to execute such Amendment and pay to the Company the amount
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of such increase prior to the commencement of construction of the system, the Company

may terminate this Agreement. In the event of such termination, the Company will
refund, without interest, all payments made by the Developer hereunder.

13. Any assignment of this Agreement other than an assignment of the right
to receive refund of the Advance pursuant to Paragraph 3 hereof, in whole or in part, by
operation of law or otherwise, without the prior written consent of the Company, shall be
void.

14. All notices required hereunder shall be in writing. Notices to the
Company shall be sent by United States mail or delivered in person to:

THE DETROIT EDISON COMPANY
- ATTENTION: DIVISION MANAGER

15600 19 Mile Road

Mt. Clemens » Michigan, 48044

Notices to the Developer shall be sent by United States mail or delivered in person to:

Frank D. Wilberding, Inec.

29901 Civic Center Blvd.

Warren, Michigan 48093

Attention: Mr. Tom Wilberding
Either party may at any time change the title or address to which notices to it are to be
mailed or delivered by giving written notice of such change to the other party.

15. This Agreement supersedes all previous representations, negotiations,
understandings or agreements, either written or oral, between the parties hereto or their
representatives pertaining to the subject matter hereof, and constitutes the sole and
entire agreement between the parties hereto.

IN WITNESS WHEREOQPF, the parties hereto have hereunto set their hands on
the day and year first above written.

THE DETROIT EDISON COMPANY

sy LG LG, CZ (-‘hm@/—;

Warren E. Hicks
its Director, Service Planning

DEVELOPER

By
s gee - frées .

Frank I). Wilberding, Inc,
29901 Civic Center Blvd,
Wacren, M1 48093

Fib vkt N S - e e

[P R

drn b a .

e tmp—



(2)

(2

()

(c)

(@

AGREEMENT NUMBER B479 J954

ATTACHMENT C

SCHEDULE OF REFUNDS

The Company will refund to the Developer the sum of $500.00 for each additional
residential customer(s) and two times the actual annual revenue of other customers
directly connected to the extension whether by secondary voltage lines or limited
purpose primary voltage lines.* Refunds will not be made until the original
customer or their equivalent are actually connected to the extension.

Refunds under part 1 of this Attachment C shall be made without interest for a five-
year period which begins the first day of the month subsequent to the first full
billing period after the date the service is energized. The Company shall have no
further obligation to refund any remaining portion of the advance. Any unrefunded
advance will be considered a permanent contribution in aid of eonstruction. The
total amount refunded ecannot exceed the amount of the advance under any
conditions.

*A limited purpose primary line is a lateral extension of not more than 250' on the

customers property connected to a financed line extension and is installed to serve
an individual customer or group of customers from a single transformer installation.

COMPUTATION OF NON-REFUNDABLE CONTRIBUTION

Single Home Subdivisions

front lot feet x $1.75 per front iot foot = $
Mobile Home Parks, Condominiums and Apartment House
Complexes
1,656 trench feet x $1.90 per trench foot = $ 3,146.40
200  KVA of installed transformer capacity x $4.00 $ 800,00

As defined in Paragraph 2 of the Agreement, additional
nonrefundable contributions may be required where, in the
Company's Judgment, practical difficulties exist. The con-
tributions for these practical difficulties amount to $

Where the Developer requires winter construction (see
Paragraph 4) an additional nonrefundable contribution is
required in the amount of $

TOTAL $__3,946.40




o ATTACHMENT D ®

AGREEMENT NUMBER B479 J954

COMPUTATION OF UNDERGROUND ELECTRIC DISTRIBUTION LINE EX_ '« E:SION
ADVANCE AND CONTRIBUTION FOR RESIDENTIAL DEVELODM 5. «33

Estimated Direct Construetion Cost . . . . . . ‘s e e e . $___ _7,007.00

{Excludes engineering overhead costs and
administrative cost. When applicable, in-
cludes cost of system extensions required
to supply developments.)

Minus - Company's Share of Cost. . . . . . . . . e vv s .. % 14,000.00

($500.00 for each residential unit to be
immediately served when the under-
ground electric distribution system is
completed.)

(See B Attached)

Refundable Line Extension Advance . . . « « & ¢« ¢ « o « & = $ °

(See Schedule of Refunds - Attachment C)

Plus - Nonrefundable Contribution as required by
Rlﬂe B-3.4 (See Attachment C) « s & ® % s = " e " e & s @ $ 3’946'40

TOTAL “AYMENT REQUIRED $  3,946.40

OF FORM PL 131 (Attachment D} 5-77 C3
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Defroit
Edison

Macomb Division
15600 Nireteen Mite Road
Meunt Clemens, Michigan 48044

(313) 286-9300

DATE: November i, 1979

Frank D. Wilberding, Inc.

29901 Civic Center Blvd.

Warren, Michigan 48093

RE: Spring Meadow Condominiums

Gentlemen:

Pursuant to establishing a field comstruction date for the above named
project, it 1is necessary that the conditions of the grade in the area of
construction be determined. Work cannot start until this is accomplished.

Please sign and return one copies of the Certificate below.
retair. the third copy for your file,

You may

Very truly yours,

Rrndamer

Service Planner

Date

C-E«R=-T-I~F-I-C-A~T~E

I/MWe, the undersigned, hereby cartify to the Detroit Edison Company that
all grading in utility easements and/or the routes of the underground
facilities on the above subject development has been completed within four
(4) inches of final grade.

I/We further agree that a stake will be placed at the location of each

piece of above grade equipment, indicating the final grade to be achieved,

A copy of the Detroit Edison Company underground construction drawing No.
A-73556 for this development is in my/our possession and will be

used for this purpose. M‘//// Mﬂ

Title Aec-Freay..

Frank D). Wilberding, Snc.
29901 Civic Center Bhd.
Warren, Mi 48093

1679

Name
Title
Date

DE FORM PL 110 974 C»
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APPLICATION FOR U.R.D. EASEMENTS ’ . : R Ix; ; RELL
Ee ) . ) ggPTRUESiERw :EC'ED /3//7§2§ ;7//’[-’: fp'{d
N L rd

OF FoaMm RR 11 5.73
;. =
TO: E. Cunnineg HA.A Application No. mc 94233
REAL ESTATE AMD RIGMTS OF WAY - SUPERVISOR - a - -
DISTRICT MAcOMm B ' - Dote 9/3 2/29

We have included the following necessary material and information:

MATERIAL:
A. Subdivision
1. Copy of complete final proposed plat, or
2. Recorded plat
a. Site plan
b. Title information (deed, title committment, contract, or title search)
or
B. Other thon subdivision
1. Property description.

2. Site plan. )
3. Title information {deed, title commitiment, contract with title committment, or title search).

INFORMATION:

4
1. Project name SPEING MEADOW) ConDO'S County MAcom B :
[-‘ﬂAC—?‘Ja?NﬂeL SEC. 5 js?.o
. . . HAEZ Son T P, ) . Jup PLAT LG ) P
City/Township/Village Section No R I T E
Type of Development [ Subdivision 1 Mobile Home Park
[} Apartment Complex \S_(T Other

. s
2. Nome of Owner EERAN K D. UM BELDING ZNC gy, S74-0980

A990r cwic CENTEL RLvD  WARREN , mi. 4F2373

Address

Owner’'s Representative 7am WiLBELDV G Phone No. $24-0 9,?0 =

3. Date Service is Wanted o7, 1979 §
N 2

4, Entire project will be developed atone time . . . . . . . . . + & ] YES E NO 2
5. Coble poles on property . « « « . « . e e e e @ _‘.fES (1 NO %
, 3

6. Jointeosementsrequired + . . 4 . . c 0w e 0 e 0 e o E YES [} NO =
a. Naome of other utilities M. 8. -7—6 é
-

LES G&Ve A7300 GCLasie

b. Other utility engineer nomes, addresses, phone numbers:

Losg v £, mecy. $Poéé Prone® 7779950
7. Part of subdivision is fed from overhead service. . . v v . .0 L] YES E NO
Lot No. |

fogee T

8. Additional information or comments:

NOTE: Trenching letter | attached \@’ will be suijbmitied later. -
%Iﬂ 6’*&"’

Signed ' _ _

SERVICE PLANNING DEPARTMENT

2P59Y/6

Address - _ Phone
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RETURN T
R. R. CUNNINGEAX
DETROIT EDISON COMP

e co0 WrwDmreNw MTER ROAD

MT. CLEMENS, MICHIGAN 48044




