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This inatrueent made this Z(\‘f’k - day ot (’Q+o oy R 7K by

and vstween the undersigned Ownors md ThE DRTROIT EDISON CCMPANY, a corpora*ion
organized and existing conourrently under the laws of the states cf Michigan and
Eow York, of 200C Soccnd Avwnue, Detrolt, Michigan, L8226, hereinafter called
"EDISON", and MICHIGAN FELL TELEPHEOME COMPANY, & ‘*L.c.hlga.n Corparation, of 1365
Caas Avenue, Detrovit, Michlgan, 48226, hsreinafter called "EEIL".

WAEREAS, Oumers ere sroecting apariments Imown as_Fraser Voods Jownilouses
, on laad ia the City of Fraser R

County of Macomb , Stsie of Michigan, ap described Append._x HAM,
attachsd hereto and meds a part herscf, and EDISON and EELL will .._ascal? thelr
electrio ead communication facilitles underground except necessary above ground
equipmernt. '

NOVW, THEREFORE, in considerstion of the mutual promises and covensnts
for the installation of undsrground utility eervice made by thae parties hersto, it |
is hereby agreed:

(1) The installation, ownership and maintenance of eleciric services
and the charges to be made therefor shall be subject to and in accordance with the
Orders and Rules and Beguletions adopted from time to time by the [Michigan Publio
Service Comnission. .

(2) Cwmers mupt sertify Lo EDISON end EELL that the casements are graded to
vithin four (4") inches of final grede bafore the underground facilities ave inmtalled.

{3) tmors further s.,-:':'—c that 1f subssguent to the ingieilaticn of the
nGility faeilities of EDISTHY FELL, 1t is necessary to repair, nove, modify,
rearrenge oxr relocate sny of ,heJr facilities to conform to a new plot plen or change

- of grzde or for any cause or changes sitributable to public authority having
Juxiediction or to Owners sction or requeat, Cwners will pay the cost and expense of .
repairing, ’“Ov*.,r‘g, rearcangenent or relocating said facilities to EDISON and ZEL
upon rsceint of o siatement therefor. TFurther, if the linss ox facilities of F'I)T 0]
and BHLYL ere damaged by achg of negligence on the part of the Owners ¢x by contract-
ors engaged by Jwnerrs, repairs shall be mede by the utilitiss named herein at the
cost ani expense of the Owners and shall be paid to EDISON or EELL upon receiving a
statement therefor. GCwners are defined as those psrgons owning the land at the itime

damage occurred.

(-‘

(L) Cwners heraby gzent to ZPISON and IELL easement for electric znd
communication wnderground eorvices in land hersin described. When utility lines axra
ingtalled, this instrument zhall be re-recorded with an "as installed" drawing ehov-
irg <ne location of utility facilitlee in raletion to bullding lines and indloating
tho easements by ithelr centeriines. Eesements hereln granted shall be six (61) foet
in width unless otherwice indicsted om sald drawing. EHowever, zseccendary eiecird
gervica snd commmicatlon entrence line locationg, as shown on &x "a@ installed” draw- ..
ing are not guarenteed; eotual locations can be detormined after contact with utilities.

TpzE

(5) Owners to pay the coet of condult for eleotrie snd/ or commnication
fzoilities to accommodata patice ox similar site cor-.di‘tions.

(6) Easements herein grantsd are subject to the following resirictions
end pdditiorel conditicona:

8. 5ald onsenomte shall be sabjeot to Orders of erd the Rules and
Regulationg edopted froa $ims to time by the Michigzn Publio Service Commissica.

. be Uwners will plsce muxvey stakes inficaiing bipilding pled lines and
yroperty linss defors trenanlng, '
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c. No shrubs or foliage ohall be permitted on Owners land within five

(5t) feet of front door of transformers or switching cabinet enclosures.

d. Sanitary sewers shall be installed prior to instailaticon of electiric
and communication linee. Sewer, water and gas lines may cross easemenis granted for
electric and communication linss, but shall not be installed parallel within said

gagements.

a. Owners shall make no excavations ner erect any structures within the
casements identified on the "as installed" drawing. No excavations for fences shall
be allowed witnhin the limits of the utility easements provided for electric and
commmunication lines unless prior written approval is secured from the utilivies.

f. Gwners to provide for clearing the easements of trees, large stumps,
and obstructions sufficiently to allow trenching equipment to operate. Owners to pay
te utility concerned the extra trenching costs involved if trenching is required

while ground is frozen.

g. EDISON end BELL shall have the right of access at all times upon
premises for the purposes of contructing, repairing and maintaining their electric
and comrmanication lines and facilities. '

h. Any of the undersigred who are vendors on land contracts wherein a
portion of the lands described herein zre being sold shall not be 1lizble to EELL or
FDISON unless and until the interest of the vendees, under any such contracts, have
been forfeited and d mege to utility lines and equipment occurs after such forfelture.

The provisions of this instrument shall run with the land and chall be bind- -
ing upon and inure to the benefit of the respective heirs, administrators, executors,
personal represaentatives, successors and assigned of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the
day and year first above written. L

IN THE PRESENCE OF:. , * TEE DETROIT EDISON cor@m w

(\ } v LN & |
Lol PR %.‘.\1 N -\!_
\\;‘d;\ e OGNS v By oo TR \Mﬁ "*——--/
Ui \ H _\ \\ N0 LY ) “"RUBERT R. TEWKSBURY. DIiRE0TOR © o 7il)
' mmEtmomuikib o Way-uept. Lt f_ .
o 3 &7y /// (/.ff», Lo i By v st G }, L (__,j o
T BETTY, A PATGEN [RENE C. KA1A~" ASST.'SE CR‘TA?«*! v

.....

7 : |
M-/léasz.«,_@ . By /77% 4) C ‘i,}.g g;

GRACE CUSMARD . M, L DeCARLO

» . AR DIVISIOI STAEE ASSISTARY
/) /{ { (J(QJL;{’ J 741/5 Lla, Armn . (Autho*iued Signatur "e)

]WiZVJHU HARTMAN
FEASER WOOBS LIMITED DIVIDERD

A M [ P L u _HOUSING ASSOCTATICH §Y AVURCON CORPORATIRN
h “L‘"}““ o~ Yul Yo/t -Mem,gan Corpor..tl n, c;mm;m PARTNER

i

{'I’w . 7 A, : % /
\’I—é:‘lﬂ,cl/ ('/ - 2’%) ra'M/" By £ SN "/ L/L / %—WW&/’ -
6;f Janet C. Yoder// /Ei;ton M. Berman, President

/ \ ’
L%7 iﬂzyii:;;§‘:%7 SALL B

m/ Kaé?y M. Nlcpon

Tam L. Yaker, Executive Vice President

26555 Evarzreen, Suite 1717
Southfield, Michigan 48075
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STATE OF MILHIGAN )
) S8
COUNTY OF WAYNE )

On this

26th _ day of October , 1978  Lefore me, the

fotary IPublic in and for said County,

subscriber, a N
Robert R. Tew kallI’V and Irene C., ¥ata

perseonally appeared

sworn, did sav that they are the.

to ne personally koows:, who beiug by me duly
Aggistant Secrétary

Dept.,
Director, Real Estate & Rights of Way and

of THE DETROTT EDISON COMPANY, a corporailon organized and existing concurrently

under the laws of Michigan and New York, and that the seal affixed to said
instrument is the corporate seal of the said corporation, and that said instrument °

£ said corporation by authority of its Board of Directors -

was signed in behalf of
and Robert R. Tewkshbury and Irene C. Kata NG
Y LM ] ‘['. .
acknowledged said instrument to be the free act and deed of said corpovatlon. o
.y T

BETTY M. HANSEN ) I
Netary Public, Onkiand County, i\’uf L ——g / iy AR
:_ C.( s )// /"'»~ s " e B

My Commission Expiresg Commissicn Exvres Moy 1, 1932
hotary Publ&é Dakland Counrty .~ ~—

{(acting in the County of Wa;na)

T, (

CountyrlMiéhigan' y

STATE OF MICHIGAN )
) S8 | ? =
COUNTY OF MACOMB ) <
On this _____:7/% (ﬂg" day of @MA , 1% 7g , before me, the "(1:
subscriber, a Notary Public in and for said County, appeaved M. L. DeCarlo, {
to me personally knowr:, who being by me duly sworn, did say that she is 'é
DIVISION STAFF ASSISTANT auvthorized by and for MICHIGAN BELL TELEPHONE COMPANY ;:
a Michigan Corporation, and that the said instrument was signed in behalf of said é
corporation, by authority of its Board of Directors, and M. L. DeCarlo :f
%

acknowledged said instrument to be the free act and deed of said corporation,

%uﬁu Har b

My Commission Expires
_ Notaryziﬁblic

FeE

MELFORD HARTMAN
Notary Fubhc, Vayne County, Kichizan
My Commission Lxpires Juiy . 1200

County, Michigan
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COUNTY OF (Tiziusip ) -

The foregoing instrument was acknowledged before me, this date

by Barton M. Berman, President and
Amurcon C.o("Fovf’a‘i"O“‘, General
Sam L. Yaker, Executive Vice President’s% FRASER WOODS 'LIMITED DIVIDEND

Cb- pﬂ(+ﬂCV5£\l;7
HOUSING ASSOCIATION, a Michigan Gorpovation

¢ dalvr 20 1908

by its authority.

!

LU NPT

Notary Public\‘ﬁ?’(xﬂw o) Plepindi)

T wt o oo T

My Commissicn expires: . Ceunty, HMichigan® ¥ o

KATHLEEN M. NICPOR - @ ¢ =
Notory Public; Wayne County, Mith, .=
Acting in Gakiand o

Mo Comm. Expires Cetaber 7, l9§0'-.1‘

s
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APPENDIX "A"

Pert of Lot 128 of Assessor's Plat No. 7, City of Fraser, Macomb County, Michigan,
part of Section 5, T. I N., R. 13 E., Macomb County, Michigan, as recorded in
Liber 14 of Page 21, {Macomb County Records) and being more particularly
described as follows: Commencing at a point 287.64 feet $.88°45'18"W. from the
Southeast corner of said Lot 128, and thence extending S$.88°45'18"W. 828.26 feet;
thence N.01°05'33"W. 520.61 feet; thence N.89°02'55"E. 354.50 feet; thence N.01°
06'C7"W. 49.32 feet: thence N,88°55'59"E. 473.78 feet; thence $.01°05'28"E. 566.64
feet to the point of beginning aud containing 10.400 acres of land.
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. AGREEMENT NUMBER  B478 J606

AGREEMENT FOR UNDERGROUND ELECTRIC DISTRIBUTION SYSTEM
FOR RESIDENTIAL SUBDIVISIORS, MOBILE HOME PARKS, CONDOMINIUMS
AND APARTMENT HOUSE COMPLEXES

AGREEMENT, made this 29th day of November , 1978 , between The
Detroit Edison Company, hereinafter called the "Company" and

. Amurcon Corporation
hereinafter called the "Developer".

WHEREAS, the Developer desires the Company to furnish a 120/240
volt secondary service to lots/buildings numbered
, in the development known as

Fraser Woods Mid Rise
{hereinafter called the "Development") located in Township Fraser  , RangeT.IN.,R.13E.

Section 5 , Macomb _ County, Michigan. If
not already so recorded, the plat of said Development shall be recorded by the Developer
in the Office of the Register of Deeds of Macomb County,

Michigan. The approximate location of said underground electric distribution system is
shown on the Company's Department Order Drawing # A-~74870

dated 11-29-78 , a copy of which drawing is attached hereto
and made a part hereoi as Attachment A.

WHEREAS, the Company, pursuant to the applicable Orders of the Michigan
Public Service Commission, is permitted to require payment from the Developer prior to
constructing the underground electric distribution system. '

NOW, THEREFORE, in consideration of the mutual promises as hereinafter set
forth, the Company and the Developer agree as follows:

L The Company, subject to the provisions of this Agreement, shall furnish,
install, own and maintain an underground electric distribution system consisting of pri-
mary and secondary underground cables, transformers and associated equipment, and any
other underground or overhead line extension facilities which are required in connection
therewith, but not including service connections, to make available alternating current, 60-
hertz, single phase electric service to lots/buildings in the Development. Said under-
ground distribution system shall be designed and installed so that the Company may serve
streetlighting luminaires therefrom. The character and location of all streetlighting
equipment, if installed by the Company, and all equipment constituting the underground
electrie distribution system shall conform to specifications prepared by the Company.
Streetlighting service is not covered by this Agreement and, if provided by the Company,
shall be the subiect of separate agreement between the Compeany and the governmental
body requesting such service. Said underground.electric distribution system shall be used
for furnishing the Company's service to the Developer and to such other persons along
such underground electric distribution system, or beyond. the same, as may become
customers of the Company; provided, however, that such underground electric distribution
system shall remain a separate, distinet unit for the purposes of this Agreement and any
further extension therefrom shall not be & part of nor have any effect upon this
Agreement. Service connections between such underground electric distribution system
and houses/buildings or other structures to be served therefrom are not covered by this
Agreement and shall be the subject of separdte agreements between the Company and
perties requesting such service connections. o

DE FORM PL133 577 CS
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2. Upon the execution of this Agreement, the Developer will pay to the
Company $ 5,052.00 . This amount is the "Total Payment Required" as
determined I the "Comnputation of Underground Eleetric Distribution Line Extension
Advance and.Contribution for Residential Developments," Attachment D, which s
attached hereto and made part hereof. It is the Developer's share of the cost, after
deducting the ailowance for the investment which the Company is authorized to make
under its line extension policy. Said "Total Payment" includes a nonrefundable
contribution as refleeted in "Computation of Underground Electric Distribution Line
Extension Advance and Contribution for Residential Developments", computed in
accordance with Rule B-3.3 and Rule B-3.4 of the Company's Standard Rules and
Regulations as now filed with the Michigan Public Service Commission. No portion of said
nonrefundable contribution shall be refunded (except as provided in Paragraphs 9 and 12
hereof) nor any interest paid thereon by the Company. A nonrefundable contribution in
addition to that provided herein may be required where, in the Company's judgment,
practical difficulties (not eonsidered in determining said nonrefundable contribution) exist,
such as but not limited to water conditions, rock near the surface, or where there are
requirements for deviation from the Company's filed construction standards.

3. In regard to any amount identified as "Refundable Line Extension
Advance" in said "Computation of Underground Electric Distribution Line Extensicn
Advance and Contribution for Residential Developments", the Company will refund te the
Developer in accordance with the "Schedule of Refunds", Attachment C, which is attached
hereto and made a part hereof. No refund shall be made in excess of said refundable
amount and said amount shall bear no interest. Any portion of said amount remaining
unrefunded at the expiration of the fifth 12-month period eommencing on the first day of
the month following the first full billing period after whieh the service was energized,
shall be retained permanently by the Company.

4. Without limiting the generality of the last sentence of Paragraph 2 here-
of, if said underground electrie distribution system or any portion thereof is to be installed
during the period beginning December 15, and ending March 3], both ineclusive, the
Developer shall pay the Company, prior to installation of said system or portion thereof,
an additional contribution (winter charge) of $  1.00 per trench foot for the
portion of the said system installed during the period beginning December 15 and ending
March 31, both inclusive, unless the Developer has signed this Agreement and paid the
Total Payment Required, Attachment D, prior to November L

5. The Developer will provide to the Company; easements six feet (6") in
width for the installation of the underground .eleetrie distribution system, which will be
subsequently platted or provided by a separate easement instrument. Said easements shall
include, but not by way of limitation, right of way for streetlighting in the Development
by means of underground facilities.

6. The further maintenance of the underground eleetric distribution system
in the proposed easements does not inelude repair of damage to said system caused by the
Developer, its contractors, agents, employees, successors and assignees. If such damage
should occur to said system, Developer will reimburse the Company for &ll costs arising
out of any such damage.

7. Developer agrees that community antenna systems or other cable
systems will not be installed in the same trench with Company and telephone cables
without a separate written agreement.

‘
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8. The Developer shaill provide, at no expense to the Company, rough grad-
ing (within four inches of finished grade) so that the underground eleetrie distribution sys-
tem and the streetlighting ecables, if any, can be properly installed in relation to the
finished grade level. After rough grading, the Developer shall install and maintain, at no
expense to the Company, permanent survey stakes indieating all property lines in the
Development. Developer shall also install and maintain final grade stakes along the route
of the trench and at the loeation of all above grade equipment. Developer agrees that the
average ground elevation within six feet of any cable, conduit, wire, conductor or other
underground facility will thereafter be maintained at a level not to exceed four inches
above or below the finished grade level established at the time of installation of said
underground facilities. Developer further sgrees that changes in the ground surface
elevation in excess of the limits herein preseribed may be permitted upon written consent
of the Company. No later than five days prior to the start of construction that has been
scheduled for , the Developer will deliver to the Company
an executed Certificate of Grade certilying the completion of grading in accordance
with the foregoing and Developer's payment in the amount specified as "Total Payment
Required" on said Attachment D.

9. If the Company, in its sole judgment, determines that all of the
customers (or their equivalent) upon which the "Company's Share of Cost" (Attachment D)
is based, will not be prepared to receive electric service upon the expected date of
completion of construction of the underground electric distribution system, the Company
may, upon written notice of the Developer, postpone commencement of construction of
said system and delay the date electric service will be available to the Developer.
Construction of the underground electric distribution system will begin when the
Company, in its sole judgment, determines that all of such customers will be prepared to
receive eleetrie service on or before the date of the anticipated completion of the
construction of the said system. In the event of such postponement by the Company, the
Developer may upon five (5) days written notice to the Company, terminate this
Agreement. In the event of such termination, the Company will refund, without interest,
all payments made by the Developer hereunder.

10. The Company shall not be responsible for any losses or damages incurred-
by the Developer arising out of the Company's inability to perform its obligations under
this Agreement, where such inability arises from an event of Force Majeure. As used in
this Agreement, the term Force Majeure shall include, but not be limited to, weather,
labor disputes, unavailability of materials, equipment and supplies, strikes, sabotage, acts
of the Developer, or any event not within the control of the Company, and which, by the
exercise of reasonable diligence, the Company is unable to prevent.

1L This Agreement, all payments and refunds hereunder, and the construe-
tion and operation of the underground electric distribution system, shall be subject to such
of the Company's Standard Rules and Regulations as may be applicable, including, but
without limitation, Rule B-3.3, entitled "Extension of Service" and Rule B-3.4, entitled
"Underground Distribution Systems". All changes in the Company's Standard Rules and
Regulations occuring subsequent to the date of this Agreement, for purposes of this
Agreement, shall be deemed to have occurred prior to the date hereof, shall be applicable
to this Agreement and shall supersede the affected terms and provisions hereof.

12. If at any time prior to the commencement of eonstruction of the under-
ground elect. ¢ distribution system, changes in the Company's Standard Rules and Regula-
tions cause un inerease or decrease in "Total Payment Required", Attachment D,
Developer agrees to execute an Amendment to this Agreement reflecting such changes
and pay all additional charges to the Company prior to the commencement of construction
of the system. The Company agrees to refund any decreases to the Developer. Upon the
failure of the Developer to execute such Amendment and pay to the Company the amount
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of such increase prior to the commencement of sonstruetion of the system, the Company
may terminate this Agreement. In the event of such termination, the Company will
refund, without interest, all payments made by the Developer hereunder.

13. Any assignment of this Agreement other than an assignment of the right
to receive refund of the Advance pursuant to Paragraph 3 hereof, in whole or in part, by
operation of law or otherwise, without the prior written consent of the Company, shall be
void.

4. All notices required hereunder shall be in writing. - Notices to the
Company shall be sent by United States mail or delivered in person to:

THE DETROIT EDISON COMPANY
ATTENTION: DIVISION MANAGER

15600 19 Mile Road SRR

Mt. Clemens , Michigan, 48044

_ Notices to the Developer shall be sent by United States mail or delivered in person to:

Amurcon Corporation

26555 Evergreen

Southfield, Michigan 48076
Attention: Mr. Kurt Saling

-Eitﬁer party may at any time change the title or address to which notices to it are to be
 mailed or delivered by giving written notice of such change to the other party.

15.  This Agreement supersedes all previous representations, negotiations,

understandings or agreements, either written or oral, between the parties hereto or their

representatives pertaining to the subject matter hereof, and constitutes the sole and

enlire agreement between the parties hereto.

: IN WITNESS WHEREOF, the parties hereto have hereunto set their hands on
the day and year first above written.

THE DETRCIT EDISCX .CiOMP_ANY

i ] j L
By \\ (}} G ;\ At §_ m L ’(ﬁ;ﬂq

Warren E. Hicks

1 _ Its Director, Service Planning

DEVELOPER

By %igﬁ\ /é"fi/éf'?g’

b Its U- 'l-‘:)




AGREL _NT NUMBER B478 J606

ATTACBMENTC

SCHEDULE OF REFUNDS

() The Company will refund to the Developer the sum of $500.00 for each additional
residential customer(s) and two times the actual annual revenue of other customers
directly connected to the extension whether by secondary voltage lines or limited
purpose primary voltage lines.* Refunds will not be.made until the original
customer or their equivalent are actually connected to the extension.

(2) Refunds under part 1 of this Attachment C shall be made without interest for a five-
year period which begins the first day of the month subsequent to the first full
billing period after the date the service is energized. The Company shall have no
further obligation to refund any remaining portion of the advance. Any unrefunded
advance will be considered a permanent contribution in aid of construction. The
total amount refunded cannot exceed the amount of the advance under any
conditions.

*A limited purpose primary line is a lateral extension of not more than 250" on the

customers property connected to a financed line extension and is installed to serve
an individual customer or group of customers from & single transformer installation.

COMPUTATION OF NON-REFUNDABLE CONTRIBUTION

(a) Single Home Subdivisions

front lot feet x $1.75 per front lot foot = $
(b) Mobile Home Parks, Condominiums and Apartment House
Complexes
200 trench feet x $1.90 per txlench foot = $ 380.00
11686 KVA of installed transformer capacity x $4.00° $__ 4,672.00

(¢) * As defined in Paragraph 2 of the Agreement, additional
nonrefundable contributions may be required where, in the
Company's Judgment, practical difficulties exist, The con-
tributions for these practical difficulties amount to $

(d) Where the Developer requires winter econstruction (see
Paragraph 4) an additional nonrefundable contribution is
required in the amount of : $

TOTAL - %, 5,052.00

DE FORM PL 133 [Attachment §) 5-77 C3



ATTACHMENT D

AGREEMENT NUMBER__ B478 J60%

COMPUTATION OF UNDERGROUND ELECTRIC DISTRIBUTIOKN LINE EXTENSION
ADVANCE AND CONTRIBUTION FOR RESIDENTIAL DEVELOPMENTS

Estimated Direct Construction Cost . . ¢« v « « ¢ « v « o « + $ 600.00
(Exeludes engineering overhead costs and '
administrative cost. When applicable, in-
cludes cost of system extensions required -
to supply developments.)

Minus - Company's Shareof Cost. . . . . . . & s e n o+ -« $ 105,000.00

($500.00 for each residential unit to be
immediately served when the under-
ground electrie distribution system is
completed.)

(See B Attached)

Refundable Line Extension Advance . . ' e e e s e s e $

_ (See Schedule of Refunds - Attachment u)

Plus - Nonrefundable Contribution as required by

Rule B-3.4 (See AttechmentC) + « « + + « « « = « « + + . » $§ 5,052.00

TOTAL PAYMENT REQUIRED $ 5,052.00,

DE FORM PL 133 fittachment D) 5-77 CS
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Macomb Division *-
15600 19 Mile Road
Mt. Clemens, Michigan 48044

Detroit SR

H 2000 Second Avenue
E e

B & ME Detroit, Michigan 48226
e e B 1313) 237-80G0

DATE: November 29,.1978

Amurcon Corporation

26555 Evergreen

Southficld, Michigan 48076

RE: Fraser Woods Mid Rise

—
——

i
i
I

Gentlemen:

Pursuant to establishing a field construction date for the above named
project, it is necessary that the conditions of the grade in the area of
construction be determined.

Work cannct start until this is accomplished.

Please sign and return twe copies of the Certificate below. You may
retair. the third copy for your file.

o
]
(]
Very. truly vours, 2
- (=]

e . P
NS - E
Service Planner &
3
4o b - o
R 9
Date o
=
=
=

C~E-ReT=I~F-I1-C~A~T-E

&

1/We, the undersigned,

e E

hereby certify to the Detroit Edison Company that §§
all grading in utility easements and/or the routes of the underground B~
facilities on the above subject development has been completed within four
(4) inches of final grade.

1/We further agree that a stake will be plac
picce of above grade equipment, indicating t
A copy of the Detroit Edison Cowmpany underground construction drawing No.

A-74870 for this development is in my/our possession and will be
ugsed for this purpose.

ed at the location of each
he final grade to be achieved.

/il{} )

LA A=

! . )

Name /Z;;--’:. — ;;\__/&,/ / Z?// 7,,(”
7 N ‘\ i -

3 ol L
‘Title (/. [

Name

Title

Date

DE FGHIA EL 150 9-T4 G5



AGREEMENT NUMBER B478 J552

AGREEMENT FOR UNDERGROUND ELECTRIC DISTRIBUTION SYSTEM
FOR RESIDENTIAL SUBDIVISIONS, MOBILE HCHME PARKS, CONDOMINIUMS
AND APARTMENT HOUSE COMPLEXES

AGREEMENT, made this 1lth day of October , 1978, between The
Detroit Edison Company, hereinafter called the "Company™ and
Amurcon Corporation
heremnafter called the "Developer™.

WHEREAS, the Developer desires the Company to furnish a  120/240

volt secondary service to six hots/buildings numbered

in the development known as
Fraser Woods Townhouses

(herelnafter called the "Development") located in Township Fraser , RangeTIN,R13E,

Seection 5 Macomb Coumy, Michigan. If

not already so recorded the plat of said Development shall be recorded by the Developer

in the Office of the Register of Deeds of Macomb County,

Michigan. The approximate locatior of said underground electric distribution system is

shown on the Company's Department Order Drawing # A-74815

dated 10-4-78

and made a part hereof as Attachment A.

WHEREAS, the Company, pursuant to the applicable Orders of the Michigan
Public Service Commlssmn, is permitted to require payment from the Developer prior to
constructing the underground electric distribution system.

L}

NOW, THEREFORE, in consideretion of the mutual promises as hereinafter set
forth, the Company and the Developer agree as follows:

L The Company, subject to the provisions of this Agreement, shall furnish,
install, own and maintain an underground electric distribution system consisting of pri-
mary and secondary underground eables, transformers and associated equipment, and any
other underground or overhead line extension facilities which are required in eonnection
therewith, but not including service connections, to make available alternating current, 60
hertz, single phase eleetrie service to lots/buildings in the Development. Said under-
ground distribution system shall be designed and installed so that the Company may serve
streetlighting luminaires therefrom. The character and location of all streetlighting
equipment, if installed by the Company, and all equipment constituting the underground
electric distribution system shall conform to specifications prepared by the Company.
Streetlighting service is not covered by this Agreement and, if provided by the Company,
shall be the subject of separate agreement between the Company and the governmental
body requesting such service. Said underground electric distribution system shall be used
for furnishing the Company's service to the Developer and to such other persons along
such underground electric distribution system, or beyond the same, as may become
customers of the Company; provided, however, that such underground electric distribution
system shall remain a separate, distinet unit for the purposes of this Agreement and any

further extension therefrom shail not be a part of nor have any effect upon this -

Agreement. Service conncetions between such underground electrie distribution system
and houses/buildings or other structures to be served therefrom are not covered by this

Agreement and shall be the subject of separate agreements between the Company and
parties requesting such service connections.
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2. Upon the execution of this Agreement, the Developer will pay to the
Company $ 3,467.10 . This amount is the "Total Payment Required" as
determined 1n the "Computation oi Underground Electrie Distribution Line Extension
Advance and Contribution for Residential Developments,” Attachment D, which s
attached hereto and msde part hereof. It is the Developer's share of the cost, after
deducting the allowance for the investment which the Company is authorized to make
under its line extension poliey. Said "Total Pgyment"” includes a nonrefundable
contribution as reflected in "Computation of Underground Electric Distribution Line
Extension Advance and Contribution for Residential Developments", computed in
aceordance with Rule B-3.3 and Rule B-3.4 of the Company's Standard Rules and
Regulations as now filed with the Michigan Public Service Commissicn. No portion of said
nonrefundable contribution shall be refunded {except as provided in Paragraphs 9 and 12
hereof) nor any interest paid thereon by the Company. A nonrefundable contribution in
addition to that provided herein may be required where, in the Company's judgment,
practical difficulties (not considered in determining said nonrefundable contribution) exist,
such as but not limited to water conditions, rock near the surface, or where there are
requirements for deviation from the Company’s filed construction standards.

3. In regard to any amount identified as "Refundeble Line Extension
Advance" in said "Computation of Underground Eleetrie Distribution Line Extension
Advance and Contribution for Residential Developments”, the Company will refund to the
Developer in accordance with the "Sehedule of Refunds", Attachment C, which is attached
hereto and made a part hereof. No refund shall be mede in excess of said refundable
amount and said amount shall bear no interest. Any portion of said amount remaining
unrefunded at the expiration of the fifth 12-month period commencing on the first day of
the month following the first full billing period after which the service was energized,
shall be retained permanently by the Company.

: 4, Without limiting the generality of the last sentence of Paragraph 2 here-
of, if said underground electric distribution system or any portion thereof is to be installed
during the period beginning December 15, and ending Mareh 31, both inclusive, the
Developer shall pay the Company, prior to installation of said system or portion thereof,
an additional contribution (winter charge) of $ 1.00 per trench foot for the
portion of the said system installed during the period beginning December 15 and ending
March 21, both inclusive, unless the Developer has signed this Agreeinent and paid the

Total Payment Required, Attachment D, prior to November L

5. The Developer will provide to the Company, easements six feet (69 in
width for the installation of the underground electrie distribution system, which will be
subsequently platted or provided by a separate easement instrument. Said easements shall
inelude, but not by way of limitation, right of way for streetlighting in the Development
by means of underground facilities.

6. - The further maintenance of the underground electric distribution system
in the proposed casements does not include repair of damage to said system caused by the
Developer, its contractors, agents, employees, SUCCESSOr'S and assignees. If such damage
should occur to said system, Developer will reimburse the Company for ell costs arising
out of any such damage.

1. Developer agrees that community antenna systems or other cable
systems will not be installed in ihe same trench with Company and telephone cables
without a separate written agreement.
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8. The Developer shall provide, at no expense to the Company, rough grad-
ing (within four inches of finished grade) so that the underground eleetric distribution sys-
tem and the streetlighting cabies, if any, can be properly installed in relation to the
finished grade level. After rough grading, the Developer shall install and maintain, at no
expense to the Company, permanent survey stakes indicating all property lines in the
Development. Developer shall also install and maintain final grade stakes along the route
of the trench and at the locatiomn: of all above grade eguipment. Developer agrees that the
average ground elevation withiin six feet of any cable, conduit, wire, conducteor or other
underground facility will thereafter be maintained at a level not to exceed four inches
above or below the finished grade level established at the time of instgllation of said
underground facilities. Developer further agrees that changes in the ground surface
elevation in excess of the limits herein preseribed may be permitted upon written consent
of the Company. No later than five days prior to the start of construction that has been
scheduled for , the Developer will deliver to the Company
an executed Certificate of Grade certifymg the completion of grading in accordance
with the foregoing and Developer's payment in the amount specxf ed as "Total Payment
Required" on said Attachment D.

9. If the Compamy, in its sole judgment, determines that all of the
customers (or their equivalent) upon which the "Company's Share of Cost" (Attachment D)}
is based, will not be prepared to receive electric service upon the expected date of
completion of construction of the underground electric distribution system, the Company
may, upon written notice of the Developer, postpone commencement of construetion of
said system and delay the date electric service will be available to the Developer.
Construction of the undergroumd electric distribution system will begin when the
Company, in its sole judgment, determines that all of such customers will be prepared to
receive electric service on or before the date of the anticipated completion of the
construction of the said system. In the event of such postponement by the Company, the
Developer may upon five (5) days written notice to the Company, terminate this
Agreement. In the event of such termination, the Company will refund, without interest,
all payments made by the Developer hereunder.

10. The Company skall not be responsible for any losses or damages incurred
by the Developer arising out of the Company's inability to perform its obligations under
this Agreement, where such inability arises from an event of Force Majeure. As used in
this Agreement, the term Force Msajeure shall include, but not be limited to, weather,
labor disputes, unavailability of materials, equipment and supplies, strikes, sabotage, acts
of the Developer, or any event ot within the control of the Company, and which, by the
exercise of reasonable diligence, the Company is unable to prevent.

1i. This Agreement, all payments and refunds hereunder, and the construc-~
tion and operation of the underground electric distribution system, shall be subject to such
of the Company’s Standard Rules and Regulations as may be applicable, ineluding, but
without limitation, Rule B-3.3, entitled "Extension of Service" and Rule B-3.4, entitled
"Underground Distribution Systems". All changes in the Company's Standard Rules and
Regulations ocecuring subsequent to the date of this Agreement, for purposes of this
Agreement, shall be deemed to bave ocecurred prior to the date hereof, shall be applicable
to this Agreement and shall supersede the affected terms end provisions hereof.

12. If at any time prior to the commencement of construetion of the under-
ground electric distribution system, changes in the Company's Standard Rules and Regula-
tions cause a&n increase or decrease in "Total Payment Required", Attachment D,
Developer agrees to execute en Amendment to this Agireement reflecting such changes
and pay all additional charges to the Company prior to the ccmmencement of construction
of the system. The Company agrees to refund any decreases to the Developer. Upon the
failure of the Developer to execute such Amendment and pay to the Company the amount
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- of such increase prior to the commencement of construction of the system, the Company

may terminate this Agreement. In the event of such termination, the Company will
refund, without interest, all payments made by the Developer hereunder.

13. Any assignment of this Agreement other than an assignment of the right
to receive refund of the Advance pursuant to Paragraph 3 hereof, in whole or in part, by
operation of law or otherwise, w1thout the prior written consent of the Company, shall be
void.

14. All notices required hereunder shall be in writing. Notices to the

~ Company shall be sent by United States mail or delivered in person to:

THE DETROIT EDISON COMPANY
ATTENTION: DIVISION MANAGER

15600 19 Mile Road

Mt. Clemens , Michigan, 48044

 Notices to the Developer shall be sent by United States nail or delivered in person to:

Amurcon Corporation

26555 Evergreen

Southfield, Michigan 48076

. Either party may at any time change the title or address to which notices to it are to be

mailed or delivered by giving written notice of such change to the other party.

15. This Agreement supersedes all previous representations, negotiations,
understandings or agreements, either written or oral, between the parties hereto or their
representatives pertaining to the subject matter hereof, and constitutes the sole and
entire agreement between the parties hereto.

IN WITNESS WHEREOP, the parties hereto have hereunto set thexr hands on
the day and year first above written.

THE DF.TROI’I‘ EDiSON COMPANY

By £ (Mo—- _. ///\”’/'7 SR Y

Ferrls S. Bour;ally ,;’/"

Its Director, Servlce Planning

DEVELOPER

IRIM GEGLCOEE

T
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AGREEL ',HTHUMBER B478 J552

ATTACHMENT C

SCHEDULE OF REFUNDS

The Company will refund to the Deveioper the sum of $500.00 for each additional
residential eustomer(s) and two times the actual annual revenue of other customers
directly connected to the extension whether by secondary voltage lines or limited
purpose primary voltage lines.* Refunds will not be mede until the original
customer or their equivalent are actually connected to the extension.

Refunds under part 1 of this Attachment C shall be made without interest for a five-
year period which begins the first day of the month subsequent to the first full
billing period after the date the service is energized. - The Company shall have no
further obligation to refund any remaining portion of the advance. Any unrefundad
advance will be considered a permanent centribution in aid of construction. The
total amount refunded cannot exceed the amount of the advance under any
conditions. :

*A limited purpose primary line is a lateral extensicn of not more than 250" on the
customers property connected to a financed line extension and is instalied to serve
an individual customer or group of customers from a single transformer installation.

COMPUTATION OF RON-REFUNDABLE CONTRIBUTION

Single Home Subdivisions -

__ front lot feet x $1.75 per front lot foot = $
Mobile Home Parks, Condcminiums and Apartment House
Compiexes
1,509 trench feet x $1.90 per trench foot = $ _' 2,867.10
150 KVA of installed transformer capacity x $4.00 $ £00. 00

“ VT NTL
TEooTd

As defined in Paragraph 2 of the Agreement, additional
nonrefuncable contributions may be required where, in the
Company's Judgment, practical difficuliies exist. The con-
tributions for these practical difficulties amount to - §

Where the Developer requires winter eonstruction (see
Paragraph 4) an additional nonrefundable contribution is
required in the amount of $

TOTAL $  3,467.10

DE FORAA PL 133 Atiachment C) 577 CS
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ATTACHMENT D

AGREEMENT NUMBER B&478 J552

COMPUTATION OF UNDERGROUND ELECTRIC DiSTRIBUTION LINE EXTENSION
ADVANCE AKD CONTRIBUTION FOR RESIDENTIAL DEVELOPMENTS

Estimated Direct Construction Cost . .+ v « v v ¢ o o+ « « § '4,527.00

(Excludes engineering overhead costs and
administrative cost. When applicable, in-
cludes cost of system extensions required
to supply developments.)

'Minus - Company's Share of Cost . e v e e e e 4. . $16,000.00

($500.00 for each residential unit to be
immediately served when the under-
"ground eiectrie distribution system is

completed.)
(See B Attached)

Refundable Line Extension Advance . . . P

(See Schedule of Refunds - Attachment C)

Plus - Nonrefundable Contribution as required by : '
Rule B-3.4 (See Attachment C) . . « v v v o o o o » o « . § 3,467.10

TOTAL PAYMENT REQUIRED $ 3,467.10

DE FORM PL 133 {Attachment 0} 5-77 C3
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Delroit
Edison

2000 Second Avenue
Detroit, Michigan 48226
{313) 237-8000

DATE: October 10, 1978

Amurcon Corporation

26555 Evergreen

Southfield, Michigan 48076

RE: Fraser Woods Townhouses

Gentlemen:

Pursuant to establishing a field construction date for the above named
project, it ‘is necessary that the conditions of the grade in the area of
construction be determined, Work cannot start until this is accomplished.

Please sign and return two copies of the Certificate below. You may
‘retair. the third copy for your file.

Very truly yours,

Service Planner

SO~ &
Date :

C-E-R-T-I-F-I-C-A-T-E

I/We, the undersigned, hereby certify to the Detroit Edison Company that
all grading in utility easements and/or the routes of the underground
facilities on the above subject development has been completed within four
(4) inches of final grade.

1/We further agree that a stake will be placed at the location of each
piece of above grade equipment, indicating the final grade to be achieved.
A copy of the Detroit Edison Company underground construction drawing No.

£=74815 for this development is in my/our possession and will be
used for this purpose,

Name

Title
Date
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