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THIS INSTRUMENT IS RE-RECORDED ek 103pese 1D «0 50095
WITH " A5 1ISTALLED” DRAWING ACREEMENT - EASEMENT - RESTRICTIONS . Il

: AS STIFULATED I PARAGIAPH 4.

i Thig—ing e this 25th day of August s 19 78, by

| and between the underaigned Owners and THE DETROIT EDISON COMPANY, a corporatiom

, orgenized and existing oconourrently under the laws of the states of Michigan and

New York, of 2000 Secomd Avemue, Detroit, Michigan, 48226, hereinafter called

"EDISON", and MICHIGAN BEL), TELEPHONZ COMPANY, a Michigan Corporation, of 1365

Case Avenue, Detroit, Michigen, 48226, hereinafier ocalled "EELL".

,9\ | WITNESSETE: 2B
Vb WHEREAS, Owners are erecting apartments known as_ [3Ur€ljApartment Co.
s on land in the _ Townshin of W Ploomfield )
County of Oakland , State of Michigan, ac described in Appendix "A",

attached hereto and made a part hereof, and EDISON and BEELL will inetall their
electric and communication facilitiea underground except necessary above ground
equipment.

ROW, THEREFORE, in consideration of the mutual promises and covenants
for the installation of underground utility service made by the parties hereto, it
is hereby agreed:

(1) The installation, ownership and maintenance of electric services
and the charges to be made therefor shall be subject to and in accordance with the
Oxrders and Rules and Regulations adopted from time to time by the Michigan Publio
Service Commission.

(2) Owners must certify to EDISON and EELL that the easements are graded to
within four {4") inches of final grade before the underground facilities are installed.

(3) Owners further agree that if subsequent to the installation of the
utility facilities of EDISON and EELL, it is necessary to repair, move, medify,
rearrange or relocate any of their facilities to conform to a new plot plan or change
of grade or for any cause or changes attributable to public authority having
Juriediction or to Qwners action or request, Owners will pay the cost and expense of
repairing, moving, rearrangement or relocating said facilities to EDISON and EELL
upon receipt of a statement therefor., Further, if the lines or facilities of EPISON
and BELL are damaged by acts of negligence on the part of the Owners or by contract-
ors engaged by Cwners, repairs shall be mede by the utilities named herein at the
coet and expense of the Ownsrs and shall be paid to EDISON or EELL upon receiving a
statement therefor. Owners are defined as those persons owning the land at the time

damage occurred.

(L) Owners hereby grant to EDISON and EELL easement for electric and
comamiqation underground services in land herein described. When utility lines are
installed, this instrument shall be re-recorded with an "as installed" drawing show-
ing the location of utility faoilities in relation to building lines and indicating
the easements by their centsrlines. Besements herein granted shall be six (6') feet
in width unless otherwise indicated om sald drawing. However, secondary eleciric
sexrvice and communication entrance line loocationg, as shown on an "aa installed" draw-
ing are not guaranteed; actual loocations can be determined after contact with utilities
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(5) Owners to pay the cost of conduit for eleotric and/or commmiocation
facilities to accormodate patios or similar site conditions.

(6) Easements herein granted are subjeot to the follcwing restrictions
and additional oconditions:

8., Said eessments shall be subject to Orders of and the Rules and B
Regulationa adopted from time to time by the Michigan Publio Service Commission. E

b. Owners will place survey stakes indicating Muilding plot lines and
property lines befors trenching. :
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M. HARTMAN, MICHIGAN BELL
660 PLAZA DRIVE ROOM 1310
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¢. No shrubs or foliage shall be permilicd on Owners land within five
(5') feet of front door of ironaformers or switching cabinet enclosures.

d. Sanitary sewers shall be installed prior to installation of electric
and communication lines., Scwer, water and gas lines may cross eascments granted for
electric and corrmunication lines, but shall not be installed parallel within said
easements.

e, Owners chall make no cxcavations nor erect any structures within the
easements identified on the "as installed" drawing. No excavations for fences sghall
be allowed within the limits of the utility easements provided for electric and
communication lines unless prior written approval is secured from the utilities.

f. Owners to provide for clearing the easemnents of trees, large stumps,
and obstructions sufficiently to allow trenching equipment to operate. Owners to pay

to utility concerned the extra trenching coste involved if trenching is required
while ground is frozen.

g. EDISON and BELL shall have the right of access at all times upon

premises for the purposes of contructing, repairing and maintaining their electrie
and communication lines and facilities.

h. Any of the undersigned who are vendors on land contracts wherein a
portion of the lands described herein are being sold shall not be liable to EELL or
EDISON unless and until the interest of the vendees, under any such contracts, have
been forfeited and damage to utility lines and equipment occurs after such forfeiture.

The provieions of this instrument shall run with the land and shall be bind-
ing upon and inure to the benefit of the respective heirs, administrators, executors,
personal representatives, successors and assigned of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the
day and yecar first above written.

IN THE PRESENCE OF: " THE DETROIT EDISON COMPANY
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Resl Estate and Richis nf Wav Dept

“_—/’)(‘f ! // /-/:;-/ o /’}' . }/‘/’:}:f{_ t{(‘ ’é_/ g :
- . KATA 7 R
BARBA;':A Al MAHER ~ IRENE C. KA Jmsfo,nt Secrotary

MICHIGAN BELL?NE COMPANY
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Staff Supewi%ocﬁovﬁ?&ﬂ of Way

(Authorized Signature)
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Bloomf'ield Township, Michigan 48013



" STATE OF MICHIGAN

) o (w7331 na ]R8
) S’LIBEE7763PAGE UBBS me )

COUNTY OF WAYNE . ) .
On thio 13th day of September 9978 , vpeforo me, the
pubscriber, a Notary Public in and for sajd County, personally appcared

Robert R. Tewksgbury and  [rene C. Kata

4o me personally known, who being by me duly sworn, did say that they are the
Director, Real Estate and Rights of Way and __ Assistant Secretary

of THE DETROIT EDISON COMPANY, a corporation organized. and existing concurrently
wnder the laws of Michigan a_nd New York, and that the seal affixed to said
gnstrument is the corporate seal of the said corporation, and that said instrument

wag signed in behalf of said corporation by authority of its Board of Dircctoxs
and Robert R. Tewksbury . and Trene C. Kata

.

acknowledged said instrument to be the {reo act and deed of said corporation.

“ s ° .
.

. My Ccumission Expiress__ - o s ..Z.{ PN I Z&/(c”[
- Notary Public <

BARBARA ANN MaMFR = D Couaty, Michigan
Notary Public, Wayne County, Mich,
My Commission Exnires Jure 28, 1982

v . ‘ . 0 .

'STATE OF MICHIGAN )
C ) ss
. COUNTY OF OAKLAND ) . _ .
| On this | [/ S7. day of '5‘[.:’//’!/!4462'19_2?2,, before me, the
_ gubseribor, a Notary Public in and for said County, appeared___ FOBERT K. CROWHURST
. to me personally lmown, who being by me duly sworm, did say that he is S7TALHE
Suﬂf‘:‘k_rd‘d'& 72 /¢/ authorized by and for MICHIGAN PELL TELEPHONE COMPAITY

a Michigan Corporation, and that the paid instrument was signed in dehalf of said
' ROBERT K. CROWRURST

corporation, by authority of itp Board of Directors, and
acikmowledged said instrument to be the free act and decad of said corporation.

My Commission Expiress . é" M/(/gé : ; 2, é ; |
. Notaxy | _

CHARLES V. CLAPHAN
Notary Public, Livingston County, Michigari
My Commission Expires December 18, 1878 County, Michigan
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Yotary Public, Personallf appeared L @A/AQ-A.K} MM.ZWJM
who being by me duly sworn, . did respectively say that

partnership known as L SuZEL —éé-‘-f-'—"

rchip which exccuted

to no personzlly kmown,

THEY (s, exe) (&) wewber(s) of the
P QA LPRN S -, a Michigan co- -parine

the within instrument and that Tey _ _eackmowledged caid instrument to be the

‘free act and deed of the said partnership. :
ANN M. WAREHAM

Vd - '}/1 ] '
NotaryPubllc.Oaldand County, Illeh. /7 s //’ ///,Z /_ﬂ——r/f‘/

My Commission ExpireS‘_aWﬂmew ¥otary Publie

- g
.
~

. _ ' _ ': -ﬁ __/] ‘i }—(M;unty, Michigen
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APPENDIX A . . .

- ——

S PESCRIPTION OF REAL ESTATE:

Part of the Southwest 1/4 of Section 14, and part of the Horthwest /4 of
Section 23, Town 2 North, Range 9 East, West Bloomfield Township, Oakland
County, Michigan, describted zs beginning at g point on the South tight of
way line of Lone Pine Road, 120 feet wide, said point being South 39 degrees
54 minutes 41 seconds East 60.00 feet and North 00 degrees 02 miéutes 25
seconds West 402.34 fcer and North 85 degrees 19 minutes 26 seconds East
290.83 feer from the Southwest cormer of Section 14, Town 2 North, Range 9

. East, and proceeding thence North B5 degrees 19 minutes 26 seconds East

C ACTELMOME Co-
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766,60 feet to a point on the ubsF line of Pine Nill Village No. 1 Subdivision,

as recorded in liber 125, pages 15 and 16 of Flats, Oakland County Records;

ﬂjég BA: wuD kr)nup 0.

- thence along said line South 00 degrees 17 minutes 30 seconds East 712.00

Is At PITH "yl venge
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' d fcetf thence North 89 degrees 38 minutes 56 seconds West 356.12 feet; thence

North 00 degrces 21 minutes 04 seconds East 220.17 feet; thence Korth 89
H thcnce Forth 0& écgre-- 49

-

degreen 54 minutes 41 secoands West 382,89 Ieet

ninutes 41 seconds West’ 428 07 fecet to the po{nt of beg(nning. containlng .
A T e et Ut

418 7&8 &quare feet or 9. 61314 acres of Jand, more or less. .. .

"
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Excopt suy part taken, used or decded for rosd purposes. .
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AGREEMENT FOR UNDERGROUND ELECTRIC DISTRIBUTION SYSTEM
FOR RESIDENTIAL SUBDIVISIONS, MOBILE HOME PARKS, CONDOMINIUMS
AND APARTMENT HOUSE COMPLEXES

AGREEMENT, made this 23 dayof April , 19 79, between The
Detroit Edison Company, heremafter called the "Company™ and Samelson Building
Company, with offices at E-4l1l Andover, Suite 100, Bloomfield Hills, Michigan
hereinafter called the "Developer".

WHEREAS, the Developer desires the Company to furnish a S9 120/240
volt secondary service to 6 =tote/buildings numbered
1 thru 6 in the development known as
Laurel Club Apartments, Step II
{hereinafter called the "Development”) located in Township __ 2N » Range 7t
Section 23 » _West Bloomfield Township, Oakland County, Michigan. If
not already so recorded, the plat of said Development shall be recorded by the Developer
in the Office of the Register of Deeds of Oakland County,

Michigan. The approximate location of sald underground electric distribution system is
shown on the Company's Department Order Drawing # 77A-64708

dated March 28, 1979 , 8 copy of which drawing is attached hereto
and made a part hereof as Attachment A,

WHEREAS, the Company, pursuant to the applicable Orders of the Michigan
Public Service Commission, is permitted to require payment from the Developer prior to
constructing the underground electric distribution system.

NOW, THEREFORE, in consideration of the mutual promises as hereinafter set
forth, the Company and the Developer agree as follows:

L The Company, subject to the provisions of this Agreement, shall furnish,
install, own and maintain an underground electrie distribution system consisting of pri-
mary and secondary underground cables, transformers and associated equipment, and any
other underground or overhead line extension facilities which are required in connection
therewith, but not including service eonnections, to make available alternating current, 60
hertz, single phase electric service to lots/buildings in the Development. Said under-
ground distribution system shall be designed and installed so that the Company may serve
streetlighting luminaires therefrom. The character and location of all streetlighting
equipment, if installed by the Company, and all equipment constituting the underground
electric distribution system shall conform to specifications prepared by the Company.
Streetlighting service is not covered by this Agreement and, if provided by the Company,
shall be the subject of separate agreement between the Company and the governmental
body requesting such service. Said underground electric distribution system shall be used
for furnishing the Company's service to the Developer and to such other persons along
such underground electric distribution system, or beyond the same, as may become
customers of the Company; provided, however, that such underground electrie distribution
system shall remain a separate, distinet unit for the purposes of this Agreement and any
further extension therefrom shall not be a part of nor have any effect upon this
Agreement. Service connections between such underground electrie distribution system
and houses/buildings or other structures to be served therefrom are not covered by this
Agreement and shall be the subject of separate agreements between the Company and
parties requesting such service connections.

DE FORM PL 133 5-77 ¢S
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. 2. Upon thegecution of this Agreement, the geloper will pay to the
Company $ 855.00 - This amount is the "Total Payment Required" a3
determined in the "Computation of Underground Electric Distribution Line Extension
Advance and Contribution for Residential Developments,” Attachment D, which is
attached hereto and made part hereof. It is the Developer's share of the cost, after
deducting the allowance for the investment which the Company is authorized to make
under its line extension policy. Said "Total Payment" includes a nonrefundable
contribution as refiected in "Computation of Underground Electric Distribution Line
Extension Advance and Contribution for Residential Developments", computed in
accordance with Rule B-3.3 and Rule B-3.4 of the Company's Standard Rules and
Regulations as now filed with the Michigan Public Service Commission. No portion of saig¢
nonrefundable contribution shall be refunded (except as provided in Paragraphs 9 and 12
hereof) nor any interest paid thereon by the Company. A nonrefundable contributior, in
addition to that provided herein may be required where, in the Company's judgment,
practical difficulties (not considered in determining said nonrefundable contribution) exist,
such as but not limited to water conditions, rock near the surface, or where there are
requirements for deviation from the Company's filed eonstruction standards.

3. In regard to any amount identified as "Refundable Line Extension
Advance" in said "Computation of Underground Electric Distribution Line Extension
Advance and Contribution for Residential Developments", the Company will refund to the
Developer in accordance with the "Sehedule of Refunds", Attachment C, which is attached
hereto and made a part hereof. No refund shall be made in excess of said refundable
amount and said amount shall bear no interest. Any portion of said amount remaining
unrefunded at the expiration of the fifth 12-month period commencing on the first day of
the month following the first full billing period after which the service was energized,
shall be retained permanently by the Company.

4, Without limiting the generality of the last sentence of Paragraph 2 here-
of, if said underground electric distribution system or any portion thereof is to be installed
during the period beginning December 15, and ending March 31, both inclusive, the
Developer shall pay the Company, prior to installation of said system or portion thereof,
an additional contribution (winter charge) of $ _1.00 per trench foot for the
portion of the said system installed during the period beginning December 15 and ending
March 31, both inclusive, unless the Developer has signed this Agreement and paid the
Total Payment Required, Attachment D, prior to November L

5. The Developer will provide to the Company, easements six feet (67 in
width for the installation of the underground electrie distribution system, which will be
subsequently platted or provided by a separate easement instrument. Said easements shall
include, but not by way of limitation, right of way for streetlighting in the Development
by means of underground facilities.

6. The further maintenance of the underground electric distribution system
in the proposed easements does not include repair of damage to said system caused by the
Developer, its contractors, agents, employees, successors and assignees. If such damage
should occur to said system, Developer will reimburse the Company for all costs arising
out of any such damage.

1. Developer agrees that community antenna systems or other cable
systems will not be installed in the same trench with Company and telephone cables
without a separate written agreement.

BFORM PL 133 5.77 C§
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8. The Developer shall provide, at no expense to the Company, rough grad-
ing (within four inches of finished grade) so that the underground electric distribution sys-
tem and the streetlighting cables, if any, can be properly installed in relation to the
finished grade level. After rough grading, the Developer shall install and maintain, at no
expense to the Company, permanent survey stakes indicating all property lines in the
Development. Developer shall also install and maintain final grade stakes along the route
of the trench and at the location of all above grade equipment. Developer agrees that the
average ground elevation within six feet of any cable, conduit, wire, conductor or other
underground facility will thereafter be maintained at a level not to exceed four inches
above or below the finished grade level established at the time of installation of said
underground facilities. Developer further agrees that changes in the ground surface
elevation in excess of the limits herein prescribed may be permitted upon written consent
of the Company. No later than five days prior to the start of construction that has been
scheduled for May 29, 1979 , the Developer will deliver to the Company
an executed Certificate of Grade certifying the completion of grading in accordance
with the foregoing and Developer's payment in the amount specified as "Total Payment
Required" on said Attachment D.

9. If the Company, in its sole judgment, determines that all of the
customers {or their equivalent) upon which the "Company's Share of Cost" (Attachment D)
is based, will not be prepared to receive electric service upon the expected date of
completion of construction of the underground electric distribution system, the Company
may, upon written notice of the Developer, postpone commencement of construction of
said system and delay the date electrie service will be available to the Developer.
Construction of the underground electric distribution system will begin when the
Company, in its sole judgment, determines that all of such customers will be prepared to
receive electric service on or before the date of the anticipated completion of the
construction of the said system. In the event of such postponement by the Company, the
Developer may upon five (5) days written notice to the Company, terminate this
Agreement. In the event of such termination, the Company will refund, without interest,
all payments made by the Developer hereunder.

10. The Company shall not be responsible for any losses or damages incurred
by the Developer arising out of the Company's inability to perform its obligations under
this Agreement, where such inability arises from an event of Force Majeure. As used in
this Agreement, the term Foree Majeure shall include, but not be limited to, weather,
labor disputes, unavailability of materials, equipment and supplies, strikes, sabotage, acts
of the Developer, or any event not within the control of the Company, and which, by the
exercise of reasonable diligence, the Company is unable to prevent.

] 1, This Agreement, all payments and refunds hereunder, and the construc-
Yion and operation of the underground electrie distribution system, shall be subject to such
of_ the Company's Standard Rules and Regulations as may be applicable, including, but
®ithout limitation, Rule B-3.3, entitled "Extension of Service" and Rule B-3.4, entitled
Lndffg_round Distribution Systems". All changes in the Company's Standard Rules and
Regulations occuring subsequent to the date of this Agreement, for purposes of this
:)(‘;Mment, shall be deemed to have occurred prior to the date hereof, shall be applicable
™3 Agreement and shall supersede the affected terms and provisions hereof.

12, If at any time prior to the commencement of construction of the under-

e} electric distribution system, changes in the Company's Standard Rules and Regula-

-:’: CAuse an increase or decrease in "Total Payment Required”, Attachment D,
Vet _:"“3 -:'“'!gl'ees to execute an Amendment to this Agreement reflecting such changes

o A Additional charges to the Company prior to the commencement of construction
"t e Q tem. The Company agrees to refund any decreases to the Developer. Upon the
he Developer to execute such Amendment and pay to the Company the amount

T e
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of such increase prior to the commencement of construction of the system, the Company
may terminate this Agreement. In the event of such termination, the Company will
refund, without interest, ell payments made by the Developer hereunder.

13. Any assignment of this Agreement other than an assignment of the right
to receive refund of the Advance pursuant to Paragraph 3 hereof, in whole or in part, by
operation of law or otherwise, without the prior written consent of the Company, shall be
void.

4. All notices required hereunder shall be in writing. Notices to the
Company shall be sent by United States mail or delivered in person to:

THE DETROIT EDISON COMPANY
ATTENTION: DIVISION MANAGER

30400 Telegraph Road

Birmingham ,» Michigan, 48010

Notices to the Developer shall be sent by United States mail or delivered in person to:

Samelson Building Company

E-4111 Andover, Suite 100

Bloomfield Hills, Michigan 48013

Either party may at any time change the title or address to which notices to it are to be
mailed or delivered by giving written notice of such change to the other party.

15. This Agreement supersedes all previous representations, negotiations,
understandings or agreements, either written or oral, between the parties hereto or their
representatives pertaining to the subject matter hereof, and constitutes the sole and
entire agreement between the parties hereto.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands on
the day ang year first above written.

THE DETROIT EDISON COMPANY

"‘(— . e " '/’) ?’-{T ’a_ —r
Teconard F. Lucas

Its Director, Service Flanning

o [

/» bonald A, SameIsbn
Its President

e -

DZV?PER S?elson Bu’ilding Compa/ny
]~ i
By / A U /// Vi )’)/’//"///
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® AGRE(JENT NUMBER _ 2793432

ATTACHMENT C

SCHEDULE OF REFUNDS

The Company will refund to the Developer the sum of $500.00 for each additional
residential customer(s) and two times the actual aunual revenue of other customers
directly connected to the extension whether by secondary voltage lines or limited
purpose primary voltage lines.* Refunds will not be made until the original
customer or their equivalent are actually connected to the extension.

Refunds under part 1 of this Attachment C shall be made without interest for a five-
year period which begins the first day of the month subsequent to the first full
billing period after the date the service is energized. The Company shall have no
further obligation to refund any remaining portion of the advance. Any unrefunded
advance will be considered a permanent contribution in aid of construction. The
total amount refunded cannot exceed the amount of the advance under any
conditions.

*A limited purpose primary line is a lateral extension of not more than 250' on the

customers property connected to a financed line extension and is installed to serve
an individual customer or group of customers from a single transformer installation.

COMPUTATION OF NON-REFUNDABLE CONTRIBUTION

Single Home Subdivisions

front lot feet x $1.75 per front lot foot = $ -O-
Mobile Home Parks, Condominiums and Apartment House
Complexes
450 trench feet x $1.90 per trench foot = $ 855.00

KVA of installed transformer capacity x $4.00 $ -0-

As defined in Paragraph 2 of the Agreement, additionsal
nonrefundable contributions may be required where, in the
Company's Judgment, practical difficulties exist. The con-
tributions for these practical difficulties amount to $ -0O-

Where the Developer requires winter construction (see
Parsgraph 4) an additional nonrefundable contribution is
required in the amount of $ -0-

TOTAL $¢ 855.00

DE FORM PL 113 (Attachmant C) 5-77 CS

T e AR

L

AT 20



ety s b LS L ALy stuid s e i S iialG e aatan . skl ac

. ATTACHMENT D .

AGREEMENT NUMBER (€279J432

COMPUTATION OF UNDERGROUND ELECTRIC DISTRIBUTION LINE EXTENSION
ADVANCE AND CONTRIBUTION FOR RESIDENTIAL DEVELOPMENTS

Estimated Direct Construetion Cost . . . . . e e v s e e« $  1,350.00

(Excludes engineering overhead costs and
administrative cost. When applieable, in-
cludes cost of system extensions required
to supply developments.)

Minus - Company's Shareof Cost. . . « v v v v v « . . e o+ $  6,000.00

($500.00 for each residential unit to be
immediately served when the under-
ground eleectrie distribution system is
completed.)

(See B Attached)

Refundable Line Extension Advance . . . « + o « « o . . - -0-

(See Schedule of Refunds - Attachment C)

Plus - Nonrefundable Contribution as required by
Rule B-3.4 (See AttachmentC) . . . . . .. c e e e e .. $ 855.00

TOTAL PAYMENT REQUIRED $ 855.00

OE FORM PL 133 (Attactment D} 577 CS
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2070 Sciond Avenye
Detr2.t, Mgt gan 48206
£313) 237-8520

DATE: April 23, 1979

Samelson Building Company
E-411]1 Andover - Suite 100
Bloomfield Hills, Michigan 48013

Rgs  Laurel Club Apartments - Step II

Gentlemen:

Pursuant to establishing a ficld construction date for the above nared
project, it is necessary that the conditions of the grade in the area of

construction be deteruined. Work cannot start until] this 4s accomplished. £
Lo
. &
Please sign and return two copies of the Certificate below. You may E
retein the third copy for your file. &
Very truly yours,
ééi i .;/ Jw‘ . ::::
Service Planner - b
_ o 2479
Dngp . Date ‘ (&
AN
R
. N
C~-E-R-T-1+F-1-C-A-T~E

I/Me, the undereigned, hereby certify to the Detroit Edison Cozpany that
all grading in utility casements and/or the routes of the uaderground
facilitics on the above subject developaent has been completed within four
(4) inches of final grade.

I/Me further agree that a stake will be placed at the location of each
Plece of above grade equipment, indicating the final grade to be achieved,
A copy of the Detroit Edison Cozpany uaderground construction drawving No.

A-64708 for this development i{g in my[our possession and will be
used for this purpose, (\ ) //ik// ) !
.. S5 ////\g// 'g/)
. . . Name)C_‘./- 2 ‘J'—\, e _ 24 &
3 y —= - - <
Iitle X AT S
Name
] Title s -/
Date S Ty
/S 7
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AGREEMENT NUMBER €378J002

AGREEMENT FOR UNDERGROUND ELECTRIC DISTRIBUTION SYSTEM
FOR RESIDENTIAL SUBDIVISIONS, MOBILE HOME PARKS, CONDOMINIUMS
AND APARTMENT HOUSE COMPLEXES

AGREEMENT, made this 30 day of August , 1978 | between The
Detroit Edison Company, hereinafter ¢alled the "Company” and Samelson Building

Company, with offices at E-4111 Andover, Suite 100, Bloomfield Hills, Michigan
heretnafter called the "Developer™.

WHEREAS, the Developer desires the Company to furnish a S8 120/240
volt secondary service to 6 sedsy/buildings numberod
1 thru 6 in the development known as
Laurel Club Apartments ~ Step 1
(hereinafter called the "Development™ located in Township N » Range 9 .
Section 23 » West Bloomfield Township, Oakland County, Michigun. 1/
not already so recorded, the plat of said Development shall be recorded oy the Develrper
in the Office of the Register of Deeds of Oakland County.

Michigan. The approximate location of said underground clectric distribution system is
shown on the Company's Department Order Drawing # 77A-63907 )
dated _Pebyuary 28, 1978 , a copy of which drawing is attached hercto
and made a part hereof as Attachment A.

WHEREAS, the Company, pursuant to the applicable Orders of the Michic.an
Public Service Commission, is permitted to require payment from the Developer pricr to
constructing the underground eleetric distribution system.

NOW, THEREFORE, in consideration of the mutual promises as hereinafter <ct
forth, the Company and the Developer agree as follows:

L The Company, subject to the provisions of this Agreement, shall furnish,
install, own and maintain an underground electric distribution system consisting of pri-
mary and secondary underground cables, transformers and associated equipment, and any
other underground or overhead line extension facilities which are required in connection
therewith, but not including service connections, to make available alternating current, 60
hertz, single phase electrie service to lots/buildings in the Development. Said undar-
ground distribution system shall be designed and installed so that the Company mav serve
streetlighting luminaires therefrom. The character and location of all streetlightin:
equipment, if installed by the Company, and all equipment constituting the underground
electric distribution system shall conform to specifications prepared by the Company.
Streetlighting service is not covered by this Agreement and, if provided by the Company,
shall be the subject of separate agreement between the Company and the governmental
body requesting such service. Said underground electric distribution system shall be used
for furnishing the Company's service to the Developer and to such other persons along
such underground electric distribution system, or beyond the same, as may become
customers of the Company; provided, however, that such underground electric distribution
system shall remain a separate, distinct unit for the purposes of this Agreement and any
further extension therefrom shall not be a part of nor have any effeet upon this
Agreement. Service connections between such underground electrie distribution system
and houses/buildings or other structures to be served therefrom are not covered by this
Agreement and shall be the subject of separate agreements between the Company and
parties requesting such service connections.
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2. Upon the execution of this Agreement, the Developer will pay to the
Company $ 4,378.00 . This amount is the "Total Payment Required" g
determined In the "Con.putation of Underground Electric Distribution Line Extension
Advance and Contribution for Residential Developments,"” Attachment D, which js
attached hereto and made part hereof. It is the Developer's share of the cost, after
deducting the allowance for the investment which the Company is authorized to make
under its line extension policy. Said "Total Payment" includes a nonrefundable
contribution as reflected in "Computation of Underground Eleetrie Distribution Line
Extension Advance and Contribution for Residential Developments", computed in
accordance with Rule B-3.3 and Rule B-3.4 of the Company's Standard Rules and
Regulations as now filed with the Michigan Publie Service Commission. No portion of said
nonrefundable contribution shall be refunded (except as provided in Paragraphs 9 and 12
hereof) nor any interest paid thereon by the Company. A nonrefundable contribution in
addition to that provided herein may be required where, in the Company's judgment,
practical difficulties (not eonsidered in determining said noprefundable contribution) exist,
such as but not limited to water conditions, rock near the surface, or where there are
requirements for deviation from the Company's filed construction standards.

3. In regard to any amount identified as "Refundable Line Extension
Advance" in said "Computation of Underground Electric Distribution Line Extension
Advance and Contribution for Residential Developments", the Company will refund to the
Developer in accordance with the "Schedule of Refunds", Attachment C, which is attached
hereto and made a part hereof. No refund shall be made in excess of said refundable
amount and said amount shall bear no interest. Any portion of said amount remaining
unrefunded at the expiration of the fifth 12-month period commencing on the first day of
the month following the first full billing period after which the service was energized,
shall be retained permanently by the Company. _ '

4. Without limiting the generality of the last sentence of Paragraph 2 here-
of, if said underground electric distribution system or any portion thereof is to be installed
during the period beginning December 15, and ending March 31, both inclusive, the
Developer shall pay the Company, prior to installation of said system or portion thereof,
an additional contribution (winter charge) of $ 1.00 per trench foot for the
portion of the said system installed during the period beginning December 15 and ending
March 31, both inclusive, unless the Developer has signed this Agreement and paid the
Total Payment Required, Attachment D, prior to November L.

5. The Developer will provide to the Company, easements six feet (6') in
width for the installation of the underground electrie distribution system, which will be
subsequently platted or provided by a separate easement instrument. Said easements shall
include, but not by way of limitation, right of way for streetlighting in the Development
by means of underground facilities. .

6.  The further maintenance of the underground electric distribution system
in the nroposed casements does not include repair of damage to said system caused by the
Developer, its contractors, agents, employees, successors and assignees. If such damage
should occur to said system, Developer will reimburse the Company for &all costs arising
out of any such damage. ;

7. Developer agrees that community anté}lﬂa systems or other cable
systems will not be installed in the same trench with Company and telephone cables
without a separate written agreement.
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8. The Developer shall provide, at no expense to the Company, rough grad-
ing (within four inches of finished grade) so that the underground electric distribution sys-
tem and the streetlighting cables, if any, can be properly installed in relation to the
finished grade level. After rough grading, the Developer shall install and maintain, at no
expense to the Company, permanent survey stakes indicating all property lines in the
Development. Developer shall also install and maintain final grade stakes along the route
of the trench and at the location of all above grade equipment. Developer agrees that the
average ground elevation within six feet of any cable, conduit, wire, conductor or other
underground facility will thereafter be maintained at a level not to exceed four inches
above or below the finished grade level established at the time of installation of said
underground facilities. Developer further agrees that changes in the ground surface
elevation in excess of the limits herein prescribed may be permitted upon written consent
of the Company. No later than five days prior to the start of construction that has been
scheduled for September 19, 1978 , the Developer will deliver to the Company
an executed Certificate of Grade certifying the completion of grading in accordance
with the foregoing and Developer's payment in the amount specified as "Total Payment
Required" on said Attachment D.

9. If the Company, in its sole judgment, determines that all of the
customers (or their equivalent) upon which the "Company's Share of Cost" (Attachment D)

is based, will not be prepared to receive electric service upon the expected date of |

completion of construction of the underground electric distribution system, the Company :.

may, upon written notice of the Developer, postpone commencement of construction of
said system and delay the date electrie service will be available to the Devcloper.
Construction of the underground eleetric distribution system will begin when the
Company, in its sole judgment, determines that all of sueh customers will be prepared to
receive electric service on or before the date of the anticipated completion of the
construction of the said system. In the event of such postponement by the Company, the
Developer may upon five (5) days written notice to the Company, terminate this
Agreement. In the event of such termination, the Company will refund, without interest,
all payments made by the Developer hereunder.

10. The Company shall not be responsible for any losses or damages incurred
by the Developer arising out of the Company's inability to perform its obligations under
this Agreement, where such inability arises from an event of Force Majeure. As used in
this Agreement, the term Force Majeure shall include, but not be limited to, weather,
labor disputes, unavailability of materials, equipment and supplies, strikes, sabotage, acts
of the Developer, or any event not within the control of the Company, and which, by the
exercise of reasonable diligence, the Company is unable to prevent.

iL This Agreement, all payments and refunds hereunder, and the construc-
tion and operation of the underground electric distribution system, shall be subject to such
of the Company's Standard Rules and Regulations as may be applicable, including, but
without limitation, Rule B-3.3, entitled "Extension of Service" and Rule B-3.4, entitled
"Underground Distribution Systems". All changes in the Company's Standard Rules and
--Regulations occuring subsequent to the date of this Agreement, for purposes of this
Agreement, shall be deemed to have oceurred prior to the date hereof, shall be applicable
to this Agreement and shall supersede the affected terms and provisions hereof.

12. If at any time prior to the commencement of construction of the under-
ground electric distribution system, changes in the Company's Stancurd Rules and Regula-
tions cause an increase or decrease in "Total Payment Required", Attachment D,
Developer agrees to execute an Amendment to this Agreement reflecting such changes
&nd pay all additional charges to the Company prior to the commencement of construction
of the system. The Company agrees to refund any decreases to the Developer. Upon the
failure of the Developer to execute such Amendment and pay to the Company the amount
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of such increase prior to the commencement of construction of the system, the Company

may terminate this Agreement. In the event of such termiration, the Company will
refund, without interest, all payments made by the Developer hereunder.

13. Any assignment of this Agreement other than an assignment of the right
to receive refund of the Advence pursuant to Paragraph 3 hereof, in whole wr in part, by
operation of law or otherwise, without the prior written consent of the Company, shall be
void.

14. All notices required hereunder shall be in writing. Notices to the
Company shall be sent by United States mail or delivered in person to:

THE DETROIT EDISON COMPANY
ATTENTION: DIVISION MANAGER

30400 Telegraph Road

Birmingham y Michigan, 48010

Notices to the Developer shall be sent by United States mail or delivered in person to:

Samelson Building Company

E-411]1 Andover - Suite 100

Bloomfield Hills, Michigan 48013

Either party may at any time change the title or address to which notices to it are to be
mailed or delivered by giving written notice of such change to the other party.

rm =

15. This Agreement supersedes all previous representations, negotiations,
understandings or agreements, either written or oral, between the parties hereto or their :
representatives pertaining to the subjcet matter hereof, and constitutes the sole and
entire agreement between the parties hereto.

s v
[V

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands on
the day and year first above written. (\’

%
THE DETROIT EDISON COMPANY E\

Leonard P, Lucas

8 pirector, Service Planning

DEVELOPER Samelson Buildgng Company

/h{i(é////r . 7Y% z’/ i
~Bonetd—A;—Sametsomr——m
Its President

By
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(2)

(@)

(b)

{c)

(d)

® AGJEMENT NUMBER__ €378J002

ATTACHMENT C

SCHEDULE OF REFUNDS

The Company will refund to the Developer the sum of $500.00 for each additional
residential customer(s) and two times the actual annual revenue of other customers
directly connected to the extension whether by secondery voltage lines or limited
purpose primary voltage lines.* Refunds will not be made until the original
customer or their equivalent are actually connected to the extension.

Refunds under part 1 of this Attachment C shall be made without interest for a five-
year period which begins the first day of the month subsequent to the first full
billing period after the date the service is energized. The Company shall have no
further obligation to refund any remaining portion of the advance. Any unrefunded
advance will be considered a permanent contribution in aid of construction. The
total amount refunded cannot exceed the amount of the advance under any
conditions. B

*A limited purpose primary line is a lateral extension of not more than 250' on the

customers property connecte# to & financed line extension and is installed to serve
an individual customer or group of customers from a single transformer installation.

COMPUTATION OF NON-REFUNDABLE CONTRIBUTION

Single Home Subdivisions

758/E

front lot feet x $1.75 per front lot foot = $ <0-
Mobile Home Parks, Condominiums and Apartment House
Complexes
1,462 trench feet x $1.90 per trench foot = $ 2,778.00
_ 400 KVA of installed transformer capacity x $4.00 $ 1,600,00

As defined in Paragraph 2 of the Agreement, additional
nonrefundable contributions may be required where, in the
Company's Judgment, practical difficulties exist. The con-

tributions for these practical difficulties amount to $ -0-
Where the Developer requires winter construction (see
Paragraph 4) an additional nonrefundable contribution is -0~
required in the’amount of $

* TOTAL $ &4,378.00
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ATTACHMENT D .

AGREEMENT NUMBER €378J002

COMPUTATION OF UNDERGROUND ELECTRIC DISTRIBUTION LINE EXTENSION
ADVANCE AND CONTRIBUTION FOR RESIDENTIAL DEVELOPMENTS

Estimated Direct ConstruetionCost . . . . . . . . e . s o« « $ 54331.00
(Excludes engineering overhead costs and
administrative cost. When applicable, in-

cludes cost of system extensions required
to supply developments.)

Minus - Company's Shareof Cost. . . . . . . .

v o s s s . . § 16,000,00
($500.00 for each residential unit to be
immediately served when the under-

ground electric distribution system is
completed.)

(See B Attached)

Refundable Line Extension Advance

............ . $ =0 =
(See Schedule of Refunds - Attachment C) 3
3
Plus - Nonrefundable Contribution as required by
Rule B-3.4 (See AttachmentC) . . . . . . . . e e e e e $ 4,378,00 '

TOTAL PAYMENT REQUIRED §  4,378.00

TRHE

¥
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Detroit
Edison

'.‘ .

2000 Second Avenue
Detroit, Michrgan 48226
(313) 237-8000

DATE: August 30, 1978

Samelson Building Company

E~4111 Andover - Suite 100

Bloomfield Hills, Michigan 48013

Re:  Laurel Club Apartments - Step 1

Gentlemen:

Pursuant to establishing a field construction date for the above named
project, it is necessary that the conditions of the grade in the area of
construction be determined, Work cannot start until this is accomplished,

Please sign and return two copies of the Certificate below. You may
retain the third copy for your file.

Very truly yours,

/:4/97-;‘;:.7

rd

Service Planner

heq- 30, /975

CT:dp Date /7

rZza

C-E~R-T-I-F-I-C-A-T-E

I/We, the undersigned, hereby certify to the Detroit Edison Company that
all grading in utility easements and/or the routes of the underground
facilities on the above subject development has been completed within four
(4) inches of final grade.

I/We further agree that a stake will be placed at the location of each

plece of above grade equipment, indicating the final grade to be achieved.

A $9§?6°f the Detroit Edison Company underground construction drawing No.
-63907 for this development 1is in my/gur possession and will be

used for this purpose. ’ ’ ’
Name *. /23//4///7_ TTAYE

!
Title Elj’lﬁh*‘

Name
Title
Date
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