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AGREEMENT - EASEMENT - RESTRICTIONS

This instrument made this 25 7 day of AP0 , 19 78~
by and between the undersigned Owners and THE DETROIT EDISON COMPANY, a corporation
organized and existing concurrently under the laws of the states of Michigan and
New York, of 2000 Second Avenue, Detroit, Michigan 48226, hereinafter referred to
as "EDISON", and MICHIGAN BELL TELEPHONE COMPANY, a Michigan corporation of 1365
. Cass Avenue, Detroit, Michigan 48226, hereinafter referred to as "BELL,"

WITNESSETH:

—_— e e w— e — e — — —

WHEREAS, Owners are developing land for subdivision purposes in the
Township of Shelby Macomb County,

Michigan, as described in Appendix "A", attached hereto and made a part hereof, and

WHEREAS, the plat of said subdivision will not be recorded until a
later date and Qwners desire EDISON and BELL to install their underground lines
and facilities prior to said recording.

NOW, THEREFORE, in consideration of the mutual promises and covenants
for the installatlon of underground utility service made by the parties hereto,
it is hereby agreed:

(1) The installation, ownership and maintenance of electric services
and the charges to be made therefor shall be subject to and in accordance with the
Orders and Rules and Regulations adopted from time to time by the Michigan Public

Service Commission.

_ (2) Easements for installation of electric and communication
services are hereby granted by the Owners to EDISON and BELL as set forth in the
attached copy of proposed plat. Any additional easements needed by EDISON and

BELL shall be granted by Owners in a separate instrument.

(3) Owners will place survey stakes indicating property lot lines
before trenching.

{4#) Where sewer lines will parallel electric and communication lines,
sewer taps must be extended into each lot for a distance of one (1') foot beyond
the easement limits. Underground sewer and water lines may cross but shall not be
installed parallel within the six (6') foot easements used by EDISON and BELL.

(5) Owners must certify to EDISON and BELL that the easements are
graded to within four (4") inches of final grade before the underground facilities

are installed. -

(6) No excavations (except for public utility purposes) and no

! ' structures or permanent apparatus of any kind (except line fences and driveways)

‘ shall be allowed within the public utility easements used by EDISON and BELL.
EDISON and BELL shall have no liability to Owners for removal of trees or plant
life lying within said easements which, in the sole opinion of EDISON and BELL,
interferes with their facilities or when removal is necessary to repair and mainta

- the underground service facilities.

bzl
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(7) Owners to provide for clearing the easements of trees, large
stumps and obstructions sufficient to allow trenching equipment to operate.
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(8) MNo shrubs or foliage shall be permitted on Owners property
within five (5') feet of the front doors of transformers or switching cabinets.

(9) Owners further agree that if subsequent to the installation of
the utility facilities of EDISON and BELL, it is necessary to repair, move, modify,
rearrange or relocate any of their facilities to conform to a new plat plan or
change of grade or for any cause or changes attributable to public authority
having jurisdiction or to Owners action or request, Owners will pay the cost and
expense of repairing, moving, rearrangement or relocating said facilities to EDISON
or BELL upon receipt of a statement therefor. Further, if the lines or facilities
of EDISON and BELL are damaged by acts of negligence on the part of the Owners or
by contractors engaged by Owners, repairs shall be made by the utilities named
herein at the cost and expense of the Owners upon receiving a statement therefor.
Owners are defined as those persons owning the land at the time damage occurred.

(10) Owners hereby grant EDISON and BELL the right to install their
secondary service and communication lines from termination of utility facilities
to the meter or communication building entrance point as the case may be. Owners
to pay the cost of conduit for electric and/or communication facilities to
accomodate patios or similar site conditions.

(11) Owners of each lot will pay EDISON for service lateral conductors
an amount equal to the straight line measurement in feet -from the termination of
utility facilities at the front or rear property line to Owners meter entrance
multiplied by $1.25. Where special routing is required, the charge of $1.25 per
foot will apply to the route of the line as installed. These charges are subject
to change and modification by Orders, from time to time, by the Michigan Public
Service Commission.

(12) The Owner will pay to utility concerned the extra trenching
costs invelved if trenching is required while the ground is frozen.

(13) EDISON and BELL will own and maintain the secondary sexvice
and communication laterals from the property line to Owners meter location except
such costs or expenses incurred as set forth in Paragraph (9) above shall be
borne by Owners.

(14) Upon the further acceptance and recording of the plat for the
above described land, the easement herein granted and all the terms and conditions
hereof shall merge with and be part of the private easements for public utilities
indicated on said plat, only on condition that there is no dedication to the use
of the public for said easements. The utility making use of such easements shall
pay all the costs incurred by all prior public utility users in relocating or
rearranging their facilities to make the easements available for subsequent use.

This Agreement-Easement-Restriction shall run with the land and
shall inure to the benefit of and be binding upon the respective heirs, administra-
tors, executors, personal representatives, successors and assigns of the parties
hereto. )

IN WITNESS WHEREOF, the undersigned have set their hands -and séalé'“
on the day and year first above written. ng%“ E '
Lo

In the Presence of: THE DETROIT EDJ’L)SC’be f}m
~

Wmm) By /u/ a@%ﬁ?u A 3

‘MAR‘L ANN MISIAK .-- Estate uﬂd. gﬁts et Wpy ﬁepl.r -

‘-/ d o il ST y = 4_‘43_1 ~ ‘ ‘ ) ‘ —J_A‘ ‘/' ) :
RENE C. é§ LAY J. H. émiROLL “ASST. SECRETARYE

{{{CHIGAN BELL TELEPHONE COMPARY 9

wazd aaﬁ&oga& :

s
Manshn Feauwlba by llocvnr, §W 4
MARSHA PAVELKA WILLIAM F. MURRAY. g~ e o 2
p ;" Staff Supervisor, Right of Way :
%M%M (authorized signature) (W
FRANCES J. MICHAELS - %
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STATE OF MICHIGAN )

COUNTY OF WAYNE ) -
On this 3rd day of __ April s 15 75 , Lelore me, the
subscriber, a Notary Public in and for said County, personally appeared
W. C. Arnold and Lillian J,H. Carroll
to me personally known, who being by me duly sworn, did say that they are the
Director, RE & R/W Dept, and an Assistant Secretary

of THE DETROIT EDISON COMPANY, a corporation organized and existing concurrently
under the laws of Michigan and New York, and that the seal affixed to said
jnstrumen’q is the corporate seal of the said corporation, and that said instrument
.was signed in behalf of said coi‘poration by authority of its Board of Directors. .

and W. C. Arnold and Lillian J.H, Carroll

acknowledged said instrument to be the free act and deed of said Corpora{hlom,, N

My commission expires: _May llL" 1976 M p

Notary Public

Wavpe

"‘.”" TR AN

STATE OF MICHIGAN )

SS
COUNTY OF QAKLAND )

On this 2% day of %&4,& , 19 Z S, before me, the -

subscriber, a Notary Public in and for said County, appeared William F. Murray
Jr. to me personally known, who being by me duly sworn, did say that he is
Staff Supervisor of Right of Way, authorized by and for MICHIGAN BEELL TEIEPHONE
COMPAKY, a Michigan Corporation, and that the said instrument was signed in
behalf of said Corporation, by authority of its Board of Directors, and
William F. Murray Jr. acknowledged said instrument to be the free act and

deed of said corporation.

My commission expires: . &%fﬁd) Q,%é’/kléé

FRANCES J. MICHAELsNotaTy Public
Notary Public, Qakland County, Michigan
My Commission Expires October 8 1977

County, Michigan

55 ¢ ON KW 40 LEOTY GEQY0DEY
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Ihla M, Aulgur
60592 Miriam
Washington, Michigan 48094

Peter Miller
STATE OF MICHIGAN ')

- Y 88:
COUNTY OF MACOMB )

Oon this 29 % day of maRcH# 1975, before me appeared Ihla M, Aulgur to
me known to be the person who executed the foregoing instrument and acknowledged that

she executed the same as her free act and deed.
FL{:QEEZ}—akﬁwt A

B : .'mlﬁé Josejh W. Bdardman
My Commission Expires: WV Commission Expires Jan. 2 6Aary public, Maoamb County,Michigan

AULGUR BUILDING COMPANY
52195 Van Dyke Avenue
WITNESSES: Utica, Michigan 48087

eph W. ardman

Peter Miller Thla M, Aulgur, Secrgtary

STATE OF MICHIGAN )
} 8S:
COUNTY OF MACOMB )

Personally came before me this a5 % day of M4 R ¢ H , 1975, Lawrence
M, Aulgur, President, Thla M, Aulgur, Secretary, of the above named corporation, to me
known to be the persons who executed the foregoing instrument and to me known to be such
President and Secretary of said Corporation, and acknowledged that they executed the fore-
going instrument as such officers as the free act and deed of said Corporation, by its
authority, -

My Commission Expires: My Commission Expires Jan. 24, 1978 Notf;y Public, hﬁaeonﬂ) County,Michigan

APPENDIX "A"
Part of the S,E, 1/4 of Section 10, Township .3 North, Range 12 East, Shelby Township,
s:Macomb County, Michigan; Commencing at the S,E, corner of Section 10, Township 3 North,
Range 12 East, Shelby Township, Macomb County, Michigan; thence North 88°38'30" West

1321,73 feet along the South line of said Section 10 which is the centerline of 24 Mile &
Road to the point of beglnning, thence continuing North 88°38'30" West 200,09 feet along 8
&
9

the South line of said Section 10; thence North 00°07'03" East, 444,80 feet; thence North &
89°49'20" West, 132,00 feet; thence North 00°29'29" East, 1144,86 feet; thence South 87°
09'22" East, 272 06 feet; thence North 66°05'00" East, 60 (0 feet; thence North 23°55'00"
West 27,08 feet thence North 66°05'00" East, 152,96 feet to a point on the southwesterly g
R.0.W, line of M=-53 Expressway; thence South 794051751 East, 404,37 feet along said south=4
westerly R,0,W, Lline of M~53 Expressway to a point of. curvature and continuing along saidg
Expressway R,0,W., on a curve to the right of radius 7829,34, a central angle of 5°21'40",
whose chord bears South 22°11'01" East 732,32 feet, an arc distance of 732,59 feet to a &
point on the North line of "Supervisor's Plat of Bonkowski Subdivision" as recorded in »
" Liber 26, page 31 of the Macomb County Records; thence along the North.line of said "Supe%i;‘f-‘?r

visor's Plat of Bonkowski Subdivision' North 88°52'37" West 577,80 feet to the N.W, corne
of said subdivision; thence South 00°15'28" West 658.69 feet along the West line of said Oy
subdivision to a point on the South line of said Section 10 which is the centerline of 24|%

Mile Road, said point being the point of beginning, encompassing 19.25 acres., %
PREPARED BY: John N. Waterloo  pETURN 10
1970 Orchard Lake Rd. : 7. A. ROBERTSON

. Pontiac, Michigan 48053 o4 - THE DETROIT BDISOB CO‘{P ANY

AXT ROAD
1970 ORCHARD L
PONTIAC, UICHIGAN 48053



MEMORANDUM ORDER - TO Ehgneering Coordinator Sgpervisors oate &=/= 75 me
FOR GEN¥RAL USE

OE FORM MS 77 7 12.53 Bldgo H - Room 250 w.S.C,

Re:

e By 7P

Jnderground Service -/ guwaco HEN S st /- ABCoME_ Cron) 7Y

Agreements and Easements obtained - OK to proceed with construction.

£)

cories o, _ 2D K ALIREN C=

. n——
REPOAT ,757/ =

ho N. Waterloo

Real Egtate and R/W Department

Pontiac Service Center Annex

DATE RETURNED

TIME

SIGNED
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THE DETROIT EDISON COMPANY
1970 CRCHARD LAKE ROAD

PONTIAC, MICHIGAN 48053
May 15, 1975

Thla M, Aulgur
60592 Miriam
Washington, Michigan 48094

RE: HAWALD HAVEN SUB, NO, 1

Gentleamen:
We are enclosing herewith a fully executed copy of

the Agreenent dated March 25, 1975 for the
underground electric and commumication services for the above”
naned Project. - . .

Yours very truly,

Do 1 )t

Johi N. Waterloo
Eefl Estate and R/W Departnent

Enclosura
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S Voo - Area Code 313
- 1elephone 332-1837

THE DETROIT EDISON COMPANY
1970 Orchard Lake Road

Pontiac, Michigan LBOS3
March 17, 1975

Thlia M, Aulgur
60592 Miriam
Washington, Michigan 48094

RE: HAWALD HAVEN SUB, NO, 1

Enclosed is the original and two copies of the Agreement-Easement Restrictions
for the above described project. FPlease have the original and one copy executed.
and returned to us. We will have the Agreement executed by Bell and Edison and
return a fully executed copy to you. The third copy should be retained by you
until you recelve the fully executed copy from us.

In order to comply with the recording statutes of the State of Michigan, please
have tw separate witnesses. The notary can be one of the witnesses. Also, print

or_type the names of all parties signing the documents, includivg witnesses, and
notary. . .

. Tour attention is called to Paragraph No. 9 of this Agreement, whersby you would
be responsible for any damages which might occur to the Company's underground lines-
after installation., It is, therefore, extramely important that not only you, but -
any contractors working for you, exercise due care to avoid any damage.

Prompt return of these instruments, fully completed, iﬂ.li’ assgist ia prompt scheduling
of our work to be complsted in your preject. Please return all documents to:
John Waterloo, at 1970 Orchard Lake Road, Pontiac, Michigan 48053,

Yours verv truly,

5;’7&, %:émﬁ
John N. Waterloo, Representative

Real Estate and R/W Department

HF00 "ON AVA d0 IHDIY UZQNODER

' Encloéurea
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‘(8) Additional information or comments: KXeprSi=o L/ch/c’df & = /‘? S 2

NOTE: Trenching letter attached E: OR, will be submitted later E/

APPL  TION FOR U.K.D. FASEMENTS

0: ], /Qo@e«'r—m,a , Supervisor Dace e ivie

"Real Estate and Rights of Way DBpt.,(é}/T’feﬂ- & _Diserice Applicatfon No.

__Por RE & RW Dept. Use - DE-BEL No. O&-5-/3 l

We have included the following necessary material and information:

MATERIAL:
A, Subdivision

1. Copy of complete final proposed plat, or
2. Reccrded plat

8. S8ite plan _
or . Title information (deed, title committment, contract, or title search)

B. ther than suldivision

0

1. Froperty description

2, Site plan

3. Title information (deed, title committment, contract or title search)

INFORMATION:
(1) Project nsme: 4.7 Ut L aﬁ///-} vea \S:)zs’ﬁuf/.ﬂ'fd"‘-f County: 217 Comr .8
éity/Township/ViIlage:ﬁz_:/_ &£ Section No. /&
(2) Nawme of developer:ﬁ//A M. Dl GEoAZ .
Address:é@j'_?z M/ '/C'/;‘?MJ M//-}_?/‘-f/a/fg . Phone No._ 7 X( -4~ (¢ 77
(3) Date service is wanted @—/- >, —

(4) Entire project will be developed at one time: ' Yes [E’ No E
(5) cable poles on property: - : | Yes No [ ]
(‘6) Joint easements required: "~ Yes E No :
(8) Name of other utilities: _z, . ./ Lice e v Co.
(b) Other utility engineer names and phone numbérs: Lo BT
YL3 - 003y ' :
(7) Part of subdivision is féd from overnead service Yes : No E’
Lot Wo.

;a4vf o M- 67339

"ON AXM &0 LEOIY QUAHOUME

S ignem,uzz«ce_—-—

. (Service Planning Depar tment)

Received, RE & RW Dept. on: /242 Y 1975
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