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AGREEMENT - EASEMENT - RESTRICTIONS

iy
DA

-

i
by and between the undersigned Owners and THE DETROIT EDISON COMPANY, a corporation™. "o ',

4
1
organized and existing concurrently under the laws of the states of Michigan and L 211
New York, of 2000 Second Avenue, Detroit, Michigan, 48226, hereinafter’ called I .. Lo
"EDISON", and MICHIGAN BELL TELEPHONE COMPANY, 2 Michigan corporation; of 1365 Cass ' i -

Avenue, Detroit, Michigan, 48226, hereinafter called "BELL". R -;éf;;”i

WITNESSETE: IS

. ) ty \ . ; L ; " . .—'
WHEREAS, Owners are erecting apartments known ag _Village wgst'#h~_h_‘t4ﬁx
Toynhouses , on land in the Ci‘ty of I.-apeer : . . }

County of Lapeer » State of Michigan, aa described in Appendix "A", attached
hereto and made a part hereof, and EDISON and BELL will install their electric and
communication facilities underground except necessary above ground equipment. ' N f

NOW, THEREFORE, in consideration of the mutual promises and covenants for -

the installation of underground utility service made by the parties hereto, it is ' .
hereby agreed: .

(1) The installation, ownership and maintenance of electric services and
the charges to be made therefor shall be subject to and in accordance with the Orders

and Rules and Regulations adopted from time to time by the Michigan Public Service
Commission. :

(2) Owners must certify to EDISON and BELL that the easements are graded . B

to within four (L") inches of final grade before the underground facilities are
installed. )

. (3) Owners further agree that if subsequent to the installation of the
utility facilities of EDISON and BELL, it is necessary to repair, move, modify,
rearrange or relocate any of their facilities to conform to a new plot plan or. change
of grade or for any cause or changes attributable to public authority having
Jurisdiction or to Cwners action or request, Owners will pay the cost and'expense of T
repairing, moving, rearrangement or relocating said facilities to EDISON or RELL '
upon receipt of a statement therefor. Further, if the lines or facilities of EDISON '

- and BELL are damaged by acts of negligence on the part of the Owners or by contractors
- engaged by Owners, repairs shall be made by the utilities named herein at the cost
and expense of the Owners and reimbursement shall be paid to EDISON or EFELL upon .
receiving a statement therefor. Owners are defined as those persons owniing the land
at the time damage occurred. :

(4) Owners hereby grant to EDISON and EELL easement for electric and
communication underground services in land herein described. When utility lines are
' installed, this instrument shall be re-recorded with an "as installed" drawing
showing the location of utility facilities in relation to building lines and indicating
the easements by their centerlines. FEasements herein granted shall be six (6') feet
in width unleass otherwise indicated on said drawing.

! L e

(5) Easements herein granted are subject to the following restrictions:

a. BSaid easements shall be subject to Order of and the Rules and_Regulatiqns
adopted from time to time by the Michigsn Public Service Commission. S _

LR

- b, Owners will place survey stakes indicating hﬁilding.plot lines and
property lines before trenching. : B '

- L S

o B
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: ¢.. No shrubs or foliage shall be permitted on Owners land within five ' -
(5') feet'of front door of transformers or switching cabinet encipgeresi(P RECORD ;o
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d. Sanitary sewers shall be installed prior to installation of électric
and commmication lines. Sewer, water and gas lines may cross easements granted for
electric and commmication lines, but shall not be mstalled parallel w1thm said

easements.

e. Owners shall make no excavations nor erect any structures within the
‘easements identified on the "as installed" drawing. No excavations for fences shall
- be allowed within the limits of the utility easements provided for electric and -
commmnication lines unless prior written approval is secured from the utilities.

f. Owners to provide for clearing the easements of trees; large stumps,
and obstructions sufficiently to allow trenching equipment to operate.

g. EDISON and EELL shall have the right of access at all times upon

premises for the purposes of constructing, repairing, and mamta.mmg their electric
and commnication lines and facilities.

_ h. Any of the undersigned who are vendors on land contracts wherein a -
portion of the lands described herein are being sold shall not be liable to EELL-
or EDISON unless and until the interest of the vendees, under any such contracts,

have been forfeited and damage to utlllty lines and equipment occurs after such’
forfeiture.

The provisions of this. instrum'ent ghall run with the land and shall be
binding upon and inure to the benefit of the respective heirs, administrators,
executors, personal represen‘tatives, successors and assigns of the parties hereto.

- . IN WITNESS WHEHREOF, the parties hereto have set their hands and sea.ls on
the day and year forst above written.

IN THE PRESENCE OF: THE DETROIT EDISON COMPANY

&Qel 1. Brandau

N J. H. cAmzéLL ASST. SECR"TARY

MICHIGAN EELL TELEPHONE COMPA_I]:Y

_manaho Cowlhs W (CRYrEH e o
' %MARSHA PAVEL] ; Les, -

. ¢ AV T | (Authorlzed Slgnae)
KAREN GUENTHER |

. Village West Apartments No. L
A Michigan Limited Partnership .
2505 Townhlll Drive

- i q U

LEsn) H. KoHLS . Paul F. Ba.rth, General Partner

\)Qmmi»v’ L C&\n\/\w

JENNIFER L.  GAINES .

o KV JO IHOTS CHAHOOTS
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State of Michigan

County of e S ,41/
J 7

On this_ ek day of (Zecyees?™ , 19_7/, before me, a Notary Public,
y ° .
personally appeared Faul F. Barth

to me personally known, who being by me duly sworn, did respectively say that

he (is, mx¥x(a) member £33} of the partnership known as
Village West Apartments No. L , a Michigan Co-partnership which
executed the within instrument and that he a.clmowlnged‘ said instrument

to be the free act and deed of the said partnership.

My commission expires: ;"/J;/?f‘" Q:..‘_/%Z’.i el -

_Nota;;f Public Joaw K. BARTH

il ol County, Michigan

e meam mm aam

APFENDIX “A"

- A parcel of land in the NE 1/L of Section 6, TTN, R10E, City of Lapeer, Lapeer County,

" Michigan; being more particularly described as beginning at a point on the N and S 1/h
line of said section which is 8. 1° 11! W. along said 1/4 line a distance of 13Lk.10 ft.
from the N. 1/ corner of said Section 6; thence N. 89° 03* 37" E. 1255.15 £t.; thence
S. 0° 05! W. 658.04 ft.; thence S. 89° 00' W. 1201.85 ft.; ‘thence on a curve to the
left with radins of 250.91 .f‘t., chord bearing and distance of N 14° Lot Lo W. 138.L41
ft.; thence on a curve to the right, with radius of 182.84 ft., chord bearing and
distance of N. 14° 49! LO" W. 100.87 ft. to the N and S 1/L line of said. section;

thence N. 1° 11' E. along said 1/4 line a distance of };27.20 ft. to the place of.
beginning, containing 18.89 acres of land, more or less.
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STATE OF HICHIGAN )
sS

COUNTY OF WAYNE )

On this 19th-

LBER. S04 PagedUL

day of August . » 1971 -, before me, the

- subscriber, a Notary Public in and ‘for said County, personally appeared

W. C. Arnold

and Lillian J. H. Carroll

to ms personally lmown, who being by me duly s'.eorn, did say that they are

.the Director, RE & R/W Deot and an Ass1stant Secrefary

 of THE DETROIT EDISON COMPANY, a corporation organized and ead.sting concurrently
under the laws of Michigan and New York, and that the seal affixed to 8aid
instrument is the corporate seal of the said corporation, and that sald instrument

and W, C. Arnold

was signed in behalf of said corporation by authority of its Board of Directora

end -Lillan J, H, Carroll

“acknowledged said instrument to be the free act and deed of said, Corporation.

g
" A

Hycmmisaion expires: June 24; 1972 - \L_,,iz,e—w,/ ( /"/7

STATE OF MICHIGAN -
COUNTY OF OAKLAND )

On this g “’aay of (jﬂfl,u OL_, , '19:{'imbefore me the

-Hotary Fublic. IE.EW‘E‘. C KATA

Wayne . K Cbuﬁt}; I{ichigan

Jss

subscriber, a Notary Public in a:qd i‘or said County, -appeared Phillip G. Hilzinger
to me personally k:nown, who bemg by me duly sworn, did say that he is Area

Corpora.t:.on, ‘and that

Englneer, authorlzed by and for P[ICEE[GAN BELL TEL_JPHONE COMPAI\'IY s & I‘hchlgan

the said mstrument was s:Lgned in behali‘ of said -

7T Corporation, by anthority of its Board of Directors, a:nd Phllllp G. Hllzmger i

My commission expires:

BY:
CUMENT PREPARED
po MELFORD HARTMAN

ROAD
150 SOU[HFH L .
SOLTHFIEL: , MICHIGAN 4E078

R Hota?/Publlc

"~ acknowledged said instrument” to be the’ free act and deed zf gaid Cogoratlon.

" County, Michigan

MELFORD- HARTMAN

Notary Public, Wayne County, Mich.
Acting in Oakland County

My Commission txpires Oct. 3, 1971

0N VA 40 JEDIH QECHODTY
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¢ MEMORANDUM ORDER d Engiés_.ring Coordinator Supervisors = . 827-Td TIME
FOR GENERAL USE ) To '
OF FORAM M5 77 12-83 B’:_‘} B - Roon 250 W.5.0, O |

RAE:  Undergvound Service - Village West §b Townhouses - Lapeer, Lapeer Cty.

Agrecments and Fagements obtained by Bell - OX to proceed with

construstidng,
COPIES TO: J. W s mmr Mice SIGNED ?/ﬂ
o Fetor A: Marquardt
REPORT File I_mr Demrtment : mmb
DATE RETURNED TIME SIGNED
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APARTMENTS

AGREEMENT - EASEMENT - RESTRICTIONS

This instrument made this T day of _ Oaamecet ,19.P
by and between the undersigned Owners and THE DETROIT EDIFON COMPANY, a corporation
organized and existing concurrently under the laws of the states of Michigan and
New York, of 2000 Second Avenue, Detroit, Michigan, [;8226, hereinafter called
"EDISON", and MICHIGAN BELL TELEPHONE COMPANY, a Michigan corporation, of 1365 Cags
Averue, Detroit, Michigan, 18226, hereinafter called "BELL".

WIINESSETHE : ~
WHEREAS, Owners are erecting apartments known as Village Vest {4
Townhouses , on land in the City of Lapeex r
County of Lapear , State of Michigan, as described in Appendix "A", attached

hereto and made a part hereof, and EDISON and BELL will install their electric and
communication facilities underground except necessary above ground equipment.

NOW, THEREFORE, in consideration of the mmtual promises and covenants for
the installation of underground utility service made by the parties hereto, it is

hereby agreed:

(1) The installation, ownership and maintenance of electric services and
the charges to bhe made therefor shall be subject to and in accordance with the Orders
and Rules and Regulations adopted from time to time by the Michigan Public Service

- Commission.

(2) Owners must certify to EDISON and BELL that the easements are graded
to within four (L") inches of final grade before the underground facilities are
installed. :

(3) Owners further agree that if subsequent to the installation of the
utility facilities of EDISON and BELL, it is necessary to repair, move, modify,
rearrange or relocate any of their facilities to conform to a new plot plan or change
of grade or for any cause or changes attributable to public authority having
Jurisdiction or to Owners action or request, Owners will pay the cost and expense of
repairing, moving, rearrangement or relocating said facilities to EDISON or BELL
upon receipt of a statement therefor. HFurther, if the lines or facilities of EDISON
and BELL are damaged by acts of negligence on the part of the Owners or by contractors
_engaged by Owners, repairs shall be made by the utilities named herein at the coat
and expense of the Owners and reimbursement shall be paid to EDISON or BELL upon
receiving a statement therefor. Owners are defined as those persons owning the land

at the time damage occurred.

(4) Owners hereby grant to EDISON and EELL easement for electric and
commmication underground services in land herein described. When utility lines are
installed, this instrument shall be re-recorded with an "as installed" drawing
-showing the location of utility facilities in relation to building lines and indicating
the easements by their centerlines. Easements herein granted shall be six (6') feet
in width unless otherwise indicated on said drawing.

(5) Easements herein granted are subject to the following restrictions:

Vi &0 IHIH qaquonmy

a. Said easements shall be subject {o Order of and the Rules and Regulatlona

adopted from time to time by the Michigan Public Service Commigsion. =
=
Q

b. Owners will place survey stakes 1nd10at1ng building plot lines and
property llnes before trenchlng

c¢. No shrubs or foliage shall be permltted on Owners land within five
(5') feet of front door of transformers or switching cablnet enclosures.

SFee
\7(54 (/M?fy
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d. Sanitary sewers shall be installed prior to installation of electric
and commmnication lines. Sewer, water and gas lines may cross easements granted for
electric and communlcatlon lines, but shall not be installed parallel within said

easements.

e. Owners shall mske no excavations nor erect any structures within the
easementeg identified on the "as installed" drawing. No excavations for fences shall
be allowed within the limita of the utility easements provided for electric and
commmication lines unless prior written approval is secured from the utilities.

f. Owners to provide for clearing the easements of trees; large stumps,
and obstructions sufficiently to allow trenching equipment to operate.

g. EDISON and BELL shall have the right of access at 2ll times upon
premises for the purposes of constructing, repairing, and maintaining their electric
and comminication lines and facilities.

h. Any of the undersigned who are vendors on land contracts wherein a
portion of the lands described herein are being sold shall not be liable to HELL
or EDISON unless and until the interest of the vendees, under any such contracts,
have been forfeited and damage to utllity lines and equipment occure after such

forfeiture.

The provisions of this instrument shall run with the land and shall be
binding upon and inure to the benefit of the respective heirs, administrators,
executors, personal representatives, successors and assigmns of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have set their hands and gseals on
the day and year forast above written.

IN THE PRESENCE OF: THE DETROIT EDISON COMPANY

&XL%MW

6H azel L., Brandau

a0k Chuln

MARSHA PAVELKA

) | ‘ / Eilsinger
322252254?a;/éééaZZQ%;%%&g (Authorized Signature)

KAREN GUENTHER

Viliag@ Weot Apartmemts Fo. L
A Michigen Limited Partnership.
2505 Townhill Drive

)_._/wj'OH AVH #0 LHDIW CGRAHODUE

LEouu H. Ko#ls " " “Paml ¥. Barth, Gemeral Partmer

\-\QM (- : C{N\«;L_A

JENNlFER i.. GAINES

+




State of Michigan

County of O}fj,éwf_/

On this dea,y of 6«2“?,«,«,«2{ >
personally ‘appeared Paul F. Barth

40 me personally kmown, who being by me duly swornm, . .did respectlvely say that

(is, omme(a) member fxk of the partnershlp known as
", a Michigan Co-partnership which

19 7/, before me, a Notary Public,

he
Village West Apartments No. L

executed the within instrument and that

acknowledged said instrument

he

to be the free act and deed of the said partnership.

%»/z/ Dt )

My commission expires: %‘/"/‘75"
Not blic
oy Bt JeAn K- BARTH

i £l _County, Michigen

APFERDIX ™A™

A parcel of land in the FE 1/l; of Seotion 6, T7N, R10E, City of Lapeer, Lapeer County,
Michigan; being more perticularly desoribed as begiming st a point on the ¥ and 8 1/}
line of said section which is S. 1° 11' W. along said 1/4 linc a distanoce of 1344.10 ft.

from the W. 1/l ooiner of said Seotion &; themcs ¥. 89° 03' 37" B. 1255.15 ft.; thence

8. 0° 05' W. 658,04 ft.; thence S. 89° 00' W, 1201.85 fi.; thence on a ourve to the
left with radius of 250.91 ft., chord bearing and distance of N 14° L9 Lor w. 138.41
ft.; thence on a curve to the right, with redins of 182.8L ft., chord bearing end
distance of N. 14° L9' LO" W. 100.87 ft. to the N =nd S 1/l line of said 'section;
thence K. 1° 11! E. along said 1/4 line s distance of L27.20 £1. to the place of .

begiming, cantaining 18.89 acres of land, more or less.

POL3Z7 00 XVA 40 WEYTY agayoggy
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STATE OF HICHIGAN _,

S8
COUNTY OF WAYNE )
On this  19th day of August » 19__71 -, before me, the
subscriber, a Notary Public in and for said Comnty, personally appeared
_ W, C. Arnold ' . and __ Lillian].H. Carroll

to me personally kmown, who being by me duly sworn, did say that they are

the Director, RE & R/W Dept. and _ an Assistant Secretary

of THE DETROIT EDISON COMPANY, a corporation organized and existing concurrently
under the laws of Michigan and Hew York, and that the seal affixed to said '
instrument is the corporate seal of the said corporation, and that said mgtrment.
was Bigned in behalf of said corporation by authority of its Board of Directors
and __W. C. Arnold end - Lillian ], H. Carrmll

'ac‘:k.nouledged gaid instrument to bo the free act and deed of said Corpom‘hion.

My Commisesion expires: June 24, 1972

STATE OF MICHIGAN  )qo
COUNTY OF OAKLAND )

On this ]ab/%ay of 1971, before me the _
subscriber, .a Notary Public .in.and’ for said County, ~appéared Phillip ‘G. Hilzinger
to me personally known, who being by me duly sworn, did say that he is Area
Engineer, authorized by and for MICHIGAN FELL TELEPHONE COMPANY » & Michigan
Corporation, and that the said instrument was signed in behalf of said
Corporation, by authority of its Board of Directors, and Phillip G. Hilzinger
acknowledged said instrument to be the free act and deed of said Corporation..
My commiss:'_Lon expires: s~

P

Notaxry /Public

County, Michigan

MELFORD HARTMAN
Notary Public, Wayne County, Mich. -
Acting in Qakland County
My Commission Expires Oct. 3, 1971
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