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APARTMENTS ) Name of Project:

Disco E’tates

EASEMENT GRANT AND DECLARATTON OF RESTRICTIONS

THE UNDERSIGNED, hereinafter called "GRANTOR(S)", in consideration of
the sum of One Dollar ($1.00) and other valuable considerations, receipt of which
is hereby acknowledged, hereby grants and conveys to THE DETROIT EDISON COMPANY,

a corporation organized and existing concurrently under the laws of Michigan and
New York, with offices at 2000 Second Avenue, Detroit, Michigan L8226, hereinafter

referred to as PEDISON", and MICHIGAN BELL TELEPHONE COMPANY, a Michigan Corporation,

with offices at 1365 Cass Avenue, Detroit, Michigan, L8226, hereinafter referred to
as "BELL", their licensees, lessees, successors and assigns, easements for the pur-
pose of providing underground electric and communication services, including the
necessary underground lines, cables and equipment, and including above ground cable
pole(s) and other utility facilities, in, under, over, upon and across land “ocated
in the _Township of Shelby ___» County of Macomd ’
State of Michigan, described in Appendix "A" which is attached hereto and made a
part hereof.

These covenants are granted subject to the following conditions and
restrictions:

1. It is understood and agreed that the title to all primary and secondary

electric and communication facilities of either EDISON or BELL situaled in or on
premises of the Grantor{s) shall at all times remain in EDISON or BELL and shall
be deemed to be personal property and shall not be deemed a part of the realty.

2. EDISON and BELL, their employes, agents and contractors, shall have
full right and authority to enter at all times upon said premises for the purpose
of constructing, reconstructing, repairing, modifying, operating and maintaining
said electric and communication facilities.

3. No excavations (except for public utility purposes), no structures,
apparatus of any kind and no changes of finished grade shall be allowed within the
electric and comunication utility easements. No excavations for fences shall be
allowed within the said utility easements provided for eleclric and communication
lines in the property described herein. Except as set forth, the Grantors shall
have the right to make any other use of the land subject to such easements which
is not inconsistent with the right of the utilities; provided, however, that
Grantor(s)} shall not plant trees or large shrubs within the said utility easements.
EDISON and BELL shall have the right without incurring any liability to the properily
owner for so doing, to trim any trees, bushes, roots or plants of any kind which,
in the sole opinion of the utilities, interferes with their facilities, or is
necessary for the installation, re-installation, repair, operation, modification or
removal of their facilities in the utility easements.

k. No shrubs or foliage shall be permitted on Grantor's property within
five (5') feet of the front door of transformer enclosure(s) or switching cabinet(s),

nor shall shrubs or foliage be permitted within five (5') feet of service connection
pedestals.

5. Grantor(s) or all subsequent owners shall install, own, maintain and
replace their single phase electric service conductors. ©Subscquent owners are de-

fined as those owning the land at time their lines are installed or maintained or
replaced.
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6. The installation of said electric service conductors shall comply
with and conform to the specifications of The Detroit Edison Company.

7. Grantor(s) shall not make any change in grade in or near the ease-
ments when the change, in the opinion of either of the utilities, interferes with
the facilities already installed or which may be installed in the future.

8. Land contract sellers herein shall have not liability to utilities
unless the contract is repossessed and damage to utility lines and egquipment occurs
while they are the sole owmers of said land parcel or parcels.

9. When utility lines are installed, this instrument shall be re-recorded
with an "as installed" drawing of The Detroit Edison Company to show the location
of the facilities of the utilities stated herein and easements granted herein shall
be limited to six (6') feet in width unless otherwise noted on said drawing.

10. The foregoing easements, restricticns and covenants shall run with
the land and shall not be subject to termination without the consent of the utilities
herein concerned, and shall inure to the benefit of and be binding upon the heirs,
administrators, executors, personal representatives, successors and assigns of the

parties hereto.

11. Enforcement may be instituted by civil proceedings against any person
or persons violating or attempting to violate any covenants contained herein, either
to restrain violation or to recover damages.

12. Invalidation of any of these covenants or restrictions by judgment or
court order shall in no wise affect any of the other provisions which shall remain

in full force and effect.

IN WITNESS WHEREQF, the Grantor{s)} have set (its) (their) hand(s) and
seal(s) on this ) day of ™, .7 , 19 720 .
- =

IN THE ENCE OF:

=

7 Daniel T. Swartz
LHEIALD ¢ FRIEND

7 C e, Y 8
/{? £ lype /Azf/g\j @/ ‘%ﬂ:—q :: g
_ N " louiee 7 Swarts, his wife - g
EiLEEN M FosiEeL. 8100 Twenty-Four Mile Road i
Utica, Michigan -
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Oun this c;ur day of JUrie s 1970, before me, the

subseriber, a Motary Public In and for said County, personally appeared
Daniel T. Swartz and louise J, Swarte, a nan and wife, to me known to be the persons,
named in and who executed the within instrument as vendor and acknowledged that

they executed the same as thair free act and deed ofr the intents and purposes

therein mentioned, A
// 4
My commissfion expires: & 238 73 ﬁm s

Notary Public Lrp4,p o FRIENS
' /7 42 Chmﬁﬂ,nhcmﬁan

APPENDIX "A™

Lot 37 of Supervisors Plat of Disco,A Subdivision of parts of S.W. 1/4 of
Section 10, 8.E. 1/4 of Section 9, N.E. 1/4 of Section 16, N.W. 1/4 of Baction

15, T3N, R12E, Shelby Township, Macomb County, Michigan as recorded on Libar 17
Page 12, Macomb County Reecords.
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MEMORANDUM ORDER TO _Rugineering Ceerdinster Swpervisor 628 G, 7-9-20 Time
P ronn ws ot e
—RE: Underground yervice - Disco Eststes, Shelby Yowmship, Macomb County

and cssemsuts obtaimed by Bell, OK te preceed with comstructiom o

corresto _ Y. J. Andyes 710 0 . e SIGNED
M. Jeckmta -~ Macemb SexviCw® COWESY /7 (Z:7 i

rercrt __ HMla

OATE RETURNED _ N __TIME ____ e .. ______ SIGNED . e e e —— ——




. . AREA CODE 313

TELEPHONE 463-1511

Tue DeTroitT Epison Coypany

East Division Division Qffice
162 South CGratiot Avenue
Mt, Clemens, Michigan 48043

Y E;UUJQr?'TZL .
Y uricn Home LuprovemenT Jpc.

Q100 &4 Mue Ko,

Urich ) Mienican Y8087

Re: [isco ESTATES
JheeBY Toww 1P
Oticra ,/hicH.

Subject to our agreement with you for the installation of underground
electric lines in the above project, The Detroit Edison Cowmpany, will own, in-
stall and maintain its electric lines and equipment and provide trenching in
eagements six (6') feet in width, which will be subscquently platted or provided
by scparate cascment instrument at a cost to you of $ /0/2 $© based on

O estimated trench feet at the rate of § /, 3y per trench foot.
This estimated cost is based on the location of lines and cquipment as shown on
the combined utility plan as approved on S - e - 7o . Upon
completion, field mcasurements may require an adjustment in this cost figure.

Normally, trenching operations will not be undertaken during December,
January, February, or March unless soil conditions arc suitable. However, if
you request us to trench under adverse conditions and will make payment to us
for any additional costs to us over and above the trenching cost stated above,
we will proceed with the installation,

The future maintecnance of our electric lines in the proposed easements
does not include repair of damage to our lines and equipment caused by you, your
contractors, agents, employes, successors and assigns., If such damage should
occur, we would expect reimbursement for repairs.

For your conveniencec, we will bill you on terms of thirty (30) days.

Please sign three of the enclosed copies and return them, You may
retain the fourth copy for your file,

Very truly yours,

Service Plant

East Divigion.—- e :
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APARTMENTS
AGREEMENT
THIS AGREEMENT, made this 267 day of e , 197¢

between Danisl T. Swarta and Loufss J. Swarts, A Man and Wifa,

Tereinafter referred to as “BEVELogﬁé", and THE DBTROIT EDISON GOMPANY, a corpora-

tion organized and existing concurrently under the laws of Michigan and New York,
with offices at 2000 Second Avenue, Detroit, Michigan, L8226, hereinafter referred
to as "EDISON", and MICHIGAN BELL TELEPHONE COMPANY, a Michigan Corporation, with
offices at 1365 Cass Avenue, Detroit, Michigan, 1418226, hereinafter referred to as
"BEI‘L " .

WITNESSETH:

WHEREAS, DEVELOPER is developing apartments to be known as Disco

Eatatas , on land in the _poumahip of
, County of , otate of Michigan,

_m? Macomh
as described in Appendix "A", which is attached hereto and made a part hereof, and

WHEREAS, DEVELOPER desires EDISON and BELL to install their facilities
for underground hase electric service and communication services
including necessary cable poles and above ground equipment.

NOW, THEREFORE, in consideration of the mutual promises and covenants
herein made between DEVELOPER and EDISON and BELL, it is hereby agreed as follows:

I. DEVELOPER AGREES:

1. To provide, prior to utility installations, a separate instrument
granting private easements for public utilities and restrictions acceptable to
EDISON and BELL for their utility facilities.

2. To grade easements to finished grade in accordance with local govern-
mental regulations prior to installation of underground lines so that the facili-
ties of the utilities can be properly installed in relation to finished grade. The
grade established for the land at the time the utilities place their facilities in
the easements shall be considered finished grade.

3. To place survey stakes indicating property lines and building plot
lines before trenching to enable the utilities to properly locate their underground
facilities and above ground equipment.

L. To install sanitary sewers prior to installation of electric under-
ground lines. Sewer, water and gas lines placed underground may cross but shall
not be installed parallel with electric lines within the easements used for elec-
tric and communication lines,

5. To remove at DEVELOPER's expense all trees, shrubbery or obstructions
which may be necessary or required for installation of electric and communication
facilities in the easements provided to EDISON and BELL, and to provide for trenching
at DEVELOPER's expense in accordance with a separate letter agreement between
DEVELOPER and EDISON.

6. DEVELOPER assures EDISON and BELL that the backfill shall be free of
rubble and clods of hard or frozen dirt and shall not conlain material which can
damage emplaced lines.
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7. To pay all extra costs incurred by utilities if paving is done before
cable or conduit crossings are in place,
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8. DEVELOPER further agrees that if subsequent to the installation of
the utility's facilities by EDISON or BELL, it is necessary to repair, move, modily,
rearrange or relocate any of their facilities to conform to a new plot plan or
change of grade made by DEVELOPER or at DEVELOPER's action or request, DEVELOPER
will forthwith pay the cost and expense of repairing, moving, modifying, rearranging
or relocating said facilities to EDISON or BELL upon receipt of a statement thercfor.
Further, that if the electric or communication utility facilities of EDISON or BELL,
or the electric service conductors owned and installed by DEVELOPER or subsequent
owners and which EDISON will maintain, are damaged by acts of negligence on the part
of the DEVELOPER or subsequent owners, or by contractors engaged by DEVELOPER or
subsequent owners, repairs shall be made by the utilities named herein at the cost
and expense of DEVELOPER or subsequent owners and shall be paid forthwith to FDISON
or BELL by DEVELOPER or subsequent owners upon receiving a statement therefor.
DEVELOPER or subsequent owners are defined as those developing the land or those

owning the land at time damages occur.

II UTILITIES AGREE:

1. Upon completion of the above requirements, to furnish, install, own
and maintain, at their own expense, (except costs and expenses set forth in Para-
graphs 5, 7, and 8), their eledric and communication facilities in the private
easements located in the above described land.

2. To meter and bill each tenant individually at the standard rates
established by the Michigan Public Service Commission.

This Agreement shall inure to the benefit of and be binding upon the
respective heirs, administrators, executors, personal representatives, successors
and assipgns of the parties hereto.

IN WITNESS WHERECF, the parties hereto have set their hands the day and
year first above written.

s

IN THE /F:LyCE OF:
g TRV S S ZEY U/? i?‘jgﬁgé;ztz/iz?éﬁ_.__

I
EiKALD £ FRIEN

EILEEN A1, FosiER.

(Please type or print names under

signature
%M&iw Wmm BY:
Méry Lou Stickney /4

— el / P (8 B
iRENE C. Ké

MICHIGAN BELL TELEPHONE COMPANY

DAL a BY: —I‘é{j /';/?ﬂé’/g

i
MAKDHA e ohn " CARL T. Baudl
) Staff Supervisor, Right of Way
(Authorized signature)
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On this 25 day of SLAE , 1970, befors me, the

subscriber, a Notary Public in and for said County, personally appearaed

Daniel T. Swarts and Louise J. Swarts, a man and wife to me known to be the persons,
named in and who executed the within instrument as vendor and acknowledged that
they executed the mave as their free act and deed for the intents and purposes

therein mentioned,

-
My commlssion expiress S -~ 28 " 73

APPENDIX “A"

Lot 37 of Suparvisors Plat of Disco,A Subdivision of parts of S.W. 1/ of
section 10, S.E, 1/8 of Bection 9, N.B. 1/8 of Section 16, N.W, 1/4 of Section
15, TIN, R12E, Shelby Towhship, Macomb County, Miechigan aa recorded on Liber 17

Page 12, Macomb County Records.
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STATE OF MICHIGAE )
SS

COUNTY OF WAYNE )
On this 13th day cf July

subscriber, a Notary Public in and for said County, personaliy appeared
Lillian J.IT, Carroll

, 19 70 , before me, the

R. Q. Duke and
to me personally known, who being by me duly sworn, did say that they are
the Dircctor. Prop. & R/W Dept. and an Assistant Secretary

of THE DETROIT EDISON COMPANY, a corporation organized and exisiing concurrently
under the laws of Michigan and New York, and that the scal affixed to said
instrument is the corporate seal of the said corporation, and that said instrument
was signed in behalf of said corporation by authority of its Board of Directors
and R. (), Duke and Lillian J.H, Carroll

acknowledged said instrument to be the free act and deed of said Corporation.

Q Z_ C
My Commission expires: June 24, 1972 C e AT
Notary Public IRENEC. KATA

Wavne County, Michigan

STATE OF MICHIGAN ) sa
COUNTY OF OAKLAND )

On this__/ "/‘ day of . [{Ll/ , 19 7, before me, the
subscriber, a Notary Public in and ér said County, appeared CARL T. HALL

to me personally known, who being by me duly sworn, did say thatbt he i1s Staff

Supervisor of Right of Way, authorized by and for MICHIGAN BELL TELEPHONE COMPANY,

a Michigan Corporation, and that the said instrument was signed in behalf of : -id
CARL T. HALL

Corporation, by authority of its Board of Directors, and
deed

acknowledged said instrument to be the free act Sa:Ld f‘orp;,)raflon
A
j/&? // ,/‘—ﬁ ‘L—-\

My Commission expires:

County, Mich,

MELTORG HARTv a2
Notary lP-J'.‘-'(, Voo Coagn y, M b,
Aeting 17 Quaand Syapg s
My Commussion Expires Ov, 3, 1871
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