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(d) prohibit and/or remove, at Grantee’s sole discretion, any future construction of above-
ground Structures located or proposed to be located within the Easement Area. Grantee may
remove such prohibited Structures from the Easement Area without prior notice and without
responsibility for any damage that occurs as a result of such removal. If Grantor proposes to
construct any Structures within the Easement Area, a proposed construction plan may be submitted
to Grantee for its review and a determination as to whether the proposed Structure would interfere
with the safe and reliable operation or maintenance of Grantee’s Facilities within the Easement
Area. Grantee’s approval of a proposed Structure under these circumstances will not be
unreasonably withheld;

(e) at any time cut, trim, remove, destroy or otherwise control any or all trees, bushes, or
brush now or hereafter standing or growing upon or within the Easement Area, all at Grantee’s
sole and absolute discretion;

(f) have ingress to and egress from the Easement Area at all times on, over and across other
portions of the Property; and

(g) enter upon and cross the Easement Area for the above-described purposes on other
land(s).

2. Repair and Restoration.  Grantee shall:

(a) re-grade, repair and restore any portions of the Easement Area or Property damaged
by Grantee’s temporary placement of surface improvements for the Grantee’s construction,
operation, maintenance, repair, reconstruction and use of Grantee’s Facilities;

(b) repair or replace at Grantee’s sole expense any actual damage located within the
Easement Area or Property, arising from Grantee’s construction, operation, maintenance, repair,
reconstruction and use of Grantee’s Facilities. Notwithstanding the foregoing, at no time shall
Grantee be responsible for any damage to the extent that such damage results from Grantor’s
negligence. Upon reasonable notice to Grantee that damage has been sustained, the parties shall
work cooperatively to identify the damage and to determine the scope of repair or replacement
work; and

(c) reimburse Grantor, or the owner of the crops if different from the Grantor, the value
of any growing crops damaged by Grantee’s exercise of any of Grantee’s rights under this
Agreement,

3. Covenants of Grantor. Grantor hereby covenants, promises, agrees and
acknowledges that at the execution and delivery of this instrument it is the lawful owner of the
Fasement Area and is seized of a good and indefeasible fee simple estate therein, and subject to
existing easements of record will warrant and defend Grantee’s and Grantee’s successors’ and
assigns’ right to the quiet and peaceable possession of the same for the purposes described herein,
forever, against all persons lawfully claiming the same.












